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HIS   HONOUR  JUDGE   BRUCE 
J.    S.    M\C DONALD 
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To  Her  Honour 

The  Lieutenant  Governor  of  Ontario 

May  it  please  Your  Honour: 

I,  the  undersigned  Bruce  J.  S.  Macdonald, 
Judge  of  the  County  and  District  Courts  of  Ontario, 
appointed  Conunissioner  by  Orders- in-Counci 1  referred 
to  herein,  and  pursuant  to  the  Commission  issued 
thereunder,  and  the  provisions  of  the  Municipal  Act 
and  the  Public  Inquiries  Act,  1971. 


Beg  to  Submit  to  Your  Honour 
The  Following  Report. 


Commissi  oner 
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April     19  77 
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INTRODUCTIOX 


A  Coiinnission  of  Inquiry  under  Tiie  Publ  i  c 
Inquiries  Act,  1971,  into  the  affairs  of  Maiden  Tov.nshiii 
was  ordered  by  the  Lieutenant  Governor  in  Council  on  the 
22nd  day  of  September,  1976,  liy  virtue  of  Order- in- Counc i  1 
2687/76.   That  Order- i  n-Counci  1  v.as  twice  anended,  first 
on  tlie  2  7t]i  day  of  October,  1976  b}"  Order- in-Counc  il 
3024/76  and  again  on  the  12th  day  of  January,  1977  by 
Order- in-Council  98/77.   The  Orders  -  i  n-Counci  1  we^re  made 
on  tlie  recommendation  of  tlie  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs  pur- 
suant to  Section  323  of  The  Municipal  Act,  upon  receipt 
by  the  Minister  of  a  petition  in  v.riting  of  Dore  than  fifty 
ratepayers  assessed  as  owners  and  resident  in  the 
Municipality  as  provided  by  tliat  section  of  The  Municipal 
Act,  R.S.O.  1970,  c.  284,  as  amended.   Copies  of  the 
tliree  Orders- in- Coiuici  1  are  annexed  to  this  report  and 
respectively  marked  in  chronological  order  as 
Schedules  1,  2  and  3.   My  appointment  as  Conn  iss i oner 
was  contained  in  Order- in-Counc i 1  2687/76.   Subsequently, 
Mr.  Robert  E.  Barnes,  Q.C.  was  appointed  Coi.inission 
Counsel  by  the  said  Minister  on  the  28th  day  of  September, 
19  76,  and  a  copy  of  his  appointment  is  annexed  as 
Schedule  4. 


Upon  his  appoiiitnient  I  directed  Coininlssion 
Counsel  to  assemble  a  staff  of  investigators,  the  members 
of  Vv'liicli  I  appointed  from  time  to  time  upon  the  recoi:!mcn- 
dation  of  Commission  Counsel-  after  prior  autliorizat ion 
as  to  the  terms  of  appointment  of  tlie  Ministry  of 
Treasury,  Economics  and  Intergovernmental  Affairs. 

For  the  sake  of  clarity,  the  scope  of  the 
Inquiry  as  defined  by  the  Orders- in-Council  in  their 
final  form  is  set  out  as  follows:- 


"  ...  to  inquire  into  and  report  upon 
and  make  recommendations  Kith  respect 
to,  any  alleged  mismanagement,  im.propriety , 
or  any  breach  or  violation  of  any  lav;, 
statutory  or  otlierv.'ise ,  including  any 
provision  of  the  Criminal  Code,  by  any 
member  of  the  present  Council  or  of  the 
three  immediate  preceding  Councils  of 
the  Township  of  Maiden  or  of  any  officer 
or  employee,  past  or  present  of  the 
Tov;nship  or  of  any  person  or  corpora- 
tion A\'ho  has  performed  services  for 
or  on  behalf  of  the  Township  in  respect 
of  any  matter  relating  to  any  maiiner 
whatsoever  to 

(a)  any  subdivision  agreements  entered 
into  by  the  Corporation  of  the  Tov\'nship 
of  Maiden  v;i  th  any  person  or  corporation 
on  or  after  the  1st  day  of  January,  19  70, 
or  any  subdivision  of  land  located,  all 
or  in  part,  witliin  the  Township  of  Maiden 
in  respect  of  v.hich  a  plan  of  subdivision 
has  been  registered  on  or  after  the  1st 
day  of  January,  1970; 

(b)  the  developr.ent  or  servicing  of  any 
of  the  lands,  or  part  thereof,  mentioned 


ill  clause  (a),  or  an\"  of  the  land  or  part 
thereof,  referreu  to  in  any  of  the  sub- 
division agreements  mentioned  in  clause 
(a)  ;  and 

(c)  the  sale  of  any  of  sucli  land,  or  part 
thereof,  subseque4"it  to  a  ])lan  of  sub- 
division having  been  registered  or  a 
subdivision  agreement  v.ith  the  Tov.nship 
having  been  entered  into,  in  respect  of  it; 

(d)  the  joint  se^\"age  system  project 
entered  into  by  the  Corporation  of  the 
Township  of  Maiden,  the  Corporation  of 
the  Township  of  Anderdon  and  the 
Corporation  of  the  Town  of  Amherstburg 
and  approved  by  an  Order  of  the  Ontario 
Municipal  Board  made  the  IStli  day  of 
November,  1965,  as  amended  from  time  to 
time; 

(e)  any  servicing  agreements  entered  into 
by  the  Corporation  of  the  Township  of 
Maiden  with  any  person  or  corporation  on 
or  after  tlie  1st  day  of  January,  1970,  or 
any  subdivision  of  lands  located,  all  or 
in  part,  within  tlie  Townsliip  of  Maiden  in 
respect  of  which  a  reference  plan  has  been 
deposited  on  or  after  the  1st  day  of 
January,  19  69; 

(f)  the  development  or  servicing  of  any 
of  the  lands,  or  part  thereof,  mentioned 
in  clause  (e) ,  or  of  any  of  the  land  or 
part  thereof,  referred  to  in  any  of  tlie 
servicing  agreenents  mentioned  in  clause 
(e);    ^ 

(g)  tlie  sale  of  any  of  such  lands,  or 
part  tliereof,  subsequent  to  a  reference 
plan  having  been  deposited  or  a  servicing 
agreement  witli  tlie  Tovrnsliip  having  been 
entered  into,  in  respect  of  it." 


The  Commission  met  first  in  U'indsor  on 
October  1,  1976,  at  which  tine  a  plan  was  agreed  upon  for 
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tlie  conduct  of  the  Iiu[uir)'.   Formal  hearings  follo\ved 
at  tlic  Maiden  Tou'nsliip  CouncJ  1  Chambers  at  Maiden 
Centre  on  tlie  following  days:   October  25  -  28,  197G; 
January  17  -  27,  February  3  an'd  4,  1977. 

The  hearings  attracted  an  attendance  daily 
of  about  fifty  residents  of  the  Township  v;ho  evinced  a 
keen  interest  in  the  evidence  given. 

Counsel  appeared  for  the  following  inter- 

es  ted  parties : 

Robert  E.  Barnes,  Q.C.,  Commission  Counsel 

Julian  Porter,  Q.C.,  and 

Donald  Posluns,  for  Messrs.  Brusli  and  Langlois 

C.  N.  Sutts,  Q.C.,  H.  Strosberg,  and 
J.  Ball,  for  M.  M.  Dillon  Ltd.' 

Arthur  Barat,  Esq.  for  Flynn  Development  Company, 

Bu  Bu  Estates  Limited  and 
R.  C.  Pruefer  Limited 

Frederick  W.  Kniglit,  Esq.  for  the  Township  of  Maiden 

R.  D.  McKerrow,  Esq.  for  certain  ratepayers  and 

petitioners 


Maiden  Township  is  located  in  the  south- 
westerly extremity  of  the  County  of  Essex.   It  borders 
the  Detroit  River  at  its  confluence  with  Lake  Eric 
and  is  almost  entirely  a  rural  Municipality  excepting 
on  the  easterly  outskirts  of  Amhcrstburg.   A  map  of 
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the  'I'ou'nshlp,  Hxlribit  3,  is  appended  to  this  report 
as  Schedule  5.   The  three  siilulivis  i  ons  witli  vv'iiicli 
the  Inquiry  is  concerned  arenas  follows:- 

1.  Venetian  Gardens.   Venetian  Gardens  is 
a  residential  development  that  is  composed  of  tv.o 
"clieckerboarded"  reference  plans  RD170  and  RD265. 
It  is  located  at  the  extreme  northwesterly  corner 

of  the  Township  and  is  sliowii  on    the  plan.  Exhibit  4, 
annexed  to  tliis  report  as  Scliedule  6- 

2.  Park  Place  subdivision.   This  subdivision 
consists  of  a  four  phase  secondary  plan,  two  phases 

of  whJcli  have  been  registered  respectively  as  Plan  M46 
and  Plan  M64.   Tlic  location  of  tlie  secondary  plan 
and  the  registered  plaiis  are  shown  on  Schedule  6. 

3.  The  Langlois  subdivision.   This  subdivision 
is  registered  Plan  M56  and  is  shown  on  ScJiedule  6 

as  lying  in  the  nortlieast  quadrant  of  the  inter- 
section of  Highway  18  with  the  6th  Concession  Road 
in  the  general  area  known  as  Maiden  Centre. 


For  convenience,  the  hearing  of  the  Inquiry 
was  divided  into  four  principal  sections  and  dealt  in 
order  with  the  joint  sewage  system  project,  the 
Langlois  subdivision,  Park  Place  subdivision,  Venetian 


Gardens  and  the  alleged  refusal  of  tlie  ClerK-Trcasurer 
to  make  available  for  jniblic  inspection  tlie  servicing 
agreement  pertaining  to  tlie  Park  Place  subdivision. 

It  will  be  useful  to  revicK  the  background 
giving  rise  to  the  Inquiry  by  a  brief  chronological 
review.   For  some  years  prior  to  1965  the  Town  of 
Ambers tburg  and  the  Townships  of  Anderdon  and  Maiden 
had  been  discussing  and  planning  a  joint  sewage  disposal 
project.   By  by- law  1573  passed  tlie  25th  day  of 
October,  1965,  the  execution  by  Maiden  of  the  joint 
sewage  agreement  among  the  three  Municipalities  in 
an  amended  form  was  approved.   The  history  of  Maiden's 
participation  in  tlie  ])rojcct  and  tlie  various  steps 
taken  to  finance  that  Township's  share  will  be  reviev;ed 
in  detail.   In  1965  it  was  not  contemplated  that  the 
residents  of  Maiden  Tov/nsliip  v.ould  immediately  benefit 
by  the  sewage  works.   However  by  1972  it  was  evident 
that  the  Venetian  Gardens  and  Park  Place  subdivisions, 
the  former  of  which  v;as  in  an  advanced  stage  of 
development  and  the  latter  of  wliich  was  immediately 
planned,  would  require  the  use  of  the  sewage  works 
and  steps  were  taken  to  bring  those  subdivisions  into 
the  project  as  areas  of  im.nediate  benefit.   To  date 
tliere  are  still  no  sanitarv  sewers  in  tlie  Venetian 
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GaiJons  project,  altliouj^li  there  are  57  residences 
coiKs  tructcd  with  septic  tanks  and  tlierc  is  currently 
an  advanced  application  imder  Tlie  Local  Iinproveinent 
Act  for  construction  of  sanitary  seucrs  to  replace 
the  septic  systems.   Phases  1  and  II  of  the  Park 
Place  subdivision  development  are  completed  and 
the  residences  connected  witli  the  sanitary  sewage 
system.   Sewer  surcliarges  imposed  by  the  Tovrnshix") 
on  tlie  Park  Place  households  during  tlie  years  19  75 
and  19  76  to  defray  tlie  Township's  financial  commit- 
ment to  tlie  joint  sewage  project  resulted  in 
protests  which  eventually  led  to  the  circulation 
of  a  petition  giving  rise  to  the  Inquiry. 

Tlie  Langlois  subdivision  is  a  19  lot 
registered  plan,  Plan  M56,  carved  out  of  agricultural 
lands  owned  by  Mr.  Stanley  Jack  Lanlgois,  the  Township 
Clerk-Treasurer,  and  his  wife  Nettie.   Plan  M56  v.-as 
registered  in  1974  and  there  arc  allegations  against 
the  Clerk-Treasurer  who  is  also  Secretary  of  the 
Maiden  Planning  Board  of  improper  conduct  on  his  part 
to  facilitate  the  approval  of  the  registration  of  his 
own  subdivision.   Considerable  evidence  was  dLrected 
to  this  point. 


The  Township  has  an  official  plan.   The  plan 
was  approved  in  1973  by  the  Mijiister  responsible,  after 
a  somcwliat  curious  liistory,  involving  a  change  of 
planners  from  Municipal  Planning  Consultants  Lir>ited 
to  M.  M.  Dillon  Limited.   M.  M.  Dillon  Limited  had 
previously  accepted  a  retainer  from  Flynn  Developments 
Limited,  the  developer  of  Park  Place  subdivision,  to 
do  the  planning  and  engineering  work  necessary  in 
respect  of  that  su])division  and  a  question  of  conflict 
of  interest  arose  by  its  acceptance  of  an  assignnent 
by  the  Township  v;ith  respect  to  the  official  plan. 
The  Dillon  Company  also  accepted  the  assignment  as 
Township  engineer  with  respect  to  tlic  Park  Place  sub- 
division services  which  it  designed  and  specified, 
and  the  question  of  conflict  again  arose.   Certain 
questions  respecting  the  ser\"icing  agreements  between 
the  Townsliip  of  Maiden  and  tiie  Clerk-Treasurer  in 
respect  of  the  Langlois  subdivision  v.-crc  the  subject 
of  considerable  evidence  which  v.ill  be  reviewed  in 
detail  in  this  report. 
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Throughout  the  period  under  reviev;  tlic 
Clerk-Treasurer  of  the  Tov.n.ship  and  tlie  Secrctar>-  of 
tlie  Planning  Board  v;as  Mr.  Stanley  Jack  Langlois  . 
Mr.  Langlois  has  been  Clerk  of  the  Tou'nship  for 
tv.'enty-six  years  and  its  Treasurer  for  the  past  seven 
years.   He  has  been  Secretary  of  the  Planning  Board 
since  its  formation  in  1969.   He  is  fifty- three  years 
of  age  with  a  grade  eight  eduation  and  is  a  graduate 
of  a  Clerks  and  Treasurers  course  at  Queen's  University. 
He  is  a  full-time  salaried  employee  of  the  Tovrnship, 
is  Treasurer  of  the  Public  Utilities  Commission  and 
receives,  in  addition  to  his  salary,  remuneration  for 
his  services  in  connection  v.'ith  the  Planning  Board 
and  the  Public  Utilities  Conm.ission. 

Throughout  the  period  under  reviev:  the 
Reeve  of  the  Tou'nship  was  Mr.  Hilton  Brush  and  lie 
occupied  as  well  the  position  as  Chairman  cf  the 
Planning  Board.   He  was  Reeve  of  tlie  Tov;nship  for  ten 
years  until  the  end  of  19  76.   Prior  to  his  tern  as 
Reeve  he  had  about  eight  years  experience  as  a  nenber 
o[   Council.   Certain  allegations  of  conflict  of  interest 
were  made  against  him  and  it  Mas    alleged  that  he  acted 
improperly  in  being  party  to  tlie  alteration  or  falsi- 
fication of  certain  Townsliip  records  namely  the 
Langlois  subdivision  servicinc;  agreements. 
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r]ynn  Dcvclopinciits  Linited  is  v.n    Op.tai-io 
CO  r{)orat;ion ,  tlie  sliares  of  v.iiich,  according  to  tlie 
evidence,  were  held  by  the  R.  C.  Prucfcr  Coinpany  Limited 
trading  as  Riverside  Construction,  one  Michael  Toinek, 
an  Amherstburg  realtor  and  Bu  Bu  Estates  Linited. 
Shares  in  Bu  Bu  Estates  Limited  are  lield  entirely  by 
an  Amlicrstburg  devclopei'  named  David  Dufour  and  members 
of  his  family,   Mr,  William  Docherty  is  a  substantial 
sha  reliolder  in  R.  C,  Pruefer  Company  Limited  and 
occupies  the  post  of  Managing  Officer  of  that  company 
as  well  as  Flynn  Developments  Limited. 


Scofan  Contractors  Limited  is  an  Ontario 
corporation  engaged  in  the  general  contracting  business 
in  the  Essex  County  area.   The  principal  shareholders 
in  that  corporation  are  Mr.  Louis  Scodeller  and  Mr. 
Mario  Fantin.   These  gentlemen  are  also  the  principal 
sliareliolders  in  Venetian  Gardens  Limited,  the  developer 
of  tlie  Venetian  Gardens  subdivision.   Messrs.  Scodeller 
and  Fantin  also  participate  in  joint  business  ventures 
using  tlie  name  L  fj  M  Company.   All  of  these  persons  and 
corporations  played  var)'ing  parts  in  the  development, 
servicing  and  sale  of  the  lands  in  the  three  subdivisions 
u'itli  wliich  the  Inquiry  is  concerned. 
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SHIVIIR    RA'niS 

I  will  now  deal  in  detail  witli  the 
financing  problems  consequent  upon  the  participation 
of  tlic  TowjisJiip  of  Maiden  in  the  joint  Amherstburg, 
Anderdon  and  Maiden  Pollution  Control  project.   The 
Municipal  Act,  R.S.O.  1970,  c.  2S4,  s.  352  (6)  provides 
tliat  b>'-lau's  may  be  passed  by  the  Councils  of  all 
Municipalities  for   entering  into  an  agreement  v;ith 
one  or  more  Municipalities  for  the  establishment, 
acquisition,  enlargement  or  extension  of  water  systems, 
sewage  systems  and  sewage  disposal  works  to  be  jointly 
owned  by  the  Municipalities  tliat  have  entered  into 
the  agreement  and  operated  for  their  joint  use  upon 
sucli  terms  as  may  be  agreed  upon.   Section  362  of  The 
Municipal  Act  contains  detailed  provisions  for  the 
financing  of  sewage  works  by  tlie  levying  of  special 
rates  upon  areas  benefited.   Areas  of  deferred  benefit 
and  immediate  benefit  are  prccisel)'  defined  in  the  Act 
as  are  sewer  rates  and  sev.'age  service  rates.   Imposition 
of  sev;er  rates  upon  tlie  owners  or  occupants  of  lands 
wJio  derive  or  will  derive  benefit  from  sewage  v.-orks 
is  autbiOrized  by  Section  362  (2)  subject  to  the  approval 
of  The  Municipal  Board  first  being  obtained.   The 
statutory  powers  of  the  Township  of  Maiden  in  respect 
of  its  participation  in  the  joint  sewage  disposal 
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project  are  derived  almost  solely  from  Sect  ion  3r>2 
and  362.   Certain  omissions  and  misconceptions  in  tlic 
implementation  of  the  rating  i)y-lai;s  created  tlie 
difficulties  wliich  precipitated  tlie  petition  giving 
rise  to  this  Inquiry. 

Tlie  evidence  of  the  engineer  and  the  auditor 
for  tlie  joint  sewage  disposal  project,  the  Townsliip's 
auditors  and  the  Townsliip  solicitor  as  v;ell  as  the 
Clerk-Treasurer  outlined  the  history  of  Maiden's  parti- 
cipation in  tlie  joint  sewage  project.   Initially,  the 
specially  rated  areas  in  the  Tov.nsliip  of  Maiden  con- 
sisted of  areas  of  deferred  benefit  only.   By-law  157-1 
whicli  ivras  read  only  twice  received  approval  of  the 
Ontario  Municipal  Board  by  Order  of  that  Board  dated 
the  8th  day  of  November,  1965  (Exhibit  9).   The  by- 
law provided  for  the  raising  of  the  required  sum  as 
fol lows : - 


U' i  n  t  e r  Works  Sub s  i  dy 

Forgiven  by  Central  Mortgage  f,  Housing 
Corporation 

Bon-owing  from  Central  Mortgage  f;  Housing 
Corporation 

Issue  and  Sale  of  debentures 


$  7, 4 6 5. no 

8,260.00 

24,782.00 
18,201.00 

$58,  :ns.oo 
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A  ?e\\'cr  rate  v;a.s  provided  for  to  repay  the  sum  of 
S42,9S3.00  to  be  fjnanccd  'n>'  tlie  Municipality  by  the 
borrowings  at  an  annual  levy  of  S5,221.89.   Sul-iseciuen t 
to  tlie  receipt  of  the  approval  of  the  Ontario  Miuiicipal 
Board  the  Townsliip  passed  b)"-lav;  1576  on  the  29th  day 
of  December,  1965  (Exhibit  11)  authorizing  the  temporary 
borrowing  from  the  Canadian  Imperial  Banl;  of  Cojiimerce 
of  $42,983.00. 

Subsequcntl)'  by  an  agreement  dated  the  15t!i 
day  of  April,  1966,  (Exhibit  14)  the  three  Municipalities 
modified  tlieir  arrangements  and  a  new  approving  and 
rating  by-law  number  1589  v;as  given  tliree  readings 
April  21,  1966  (Exhibit  15).   That  by-law  contemplated 
a  contribution  by  Maiden  of  5  68,462.00  made  up  as 
follows : - 


U'inter  IVork  Subsidy 

Forgiven  by  Central  Mortgage  5  Housing 
Corporation 

To  be  borrowed  from  Central  >!ortgage  fr 
Housing  Corporation 

To  be  raised  by  debentures 


S  8,729.00 

9,50  3.0  0 

28,510.00 

21.720.00 

SOS, 462. 00 


The  rating  by-law  on  the  aicas  of  deferred  benefit 
contemplated  the  raising  of  S5,829.00  annually.   The 
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by-law  never  received  cipprowil  of  the  Ontario  Muncipal 
Board  in  any  form  altliougli  tlie  borrou-iiig  frou;  Central 
Mortgage  and  Mousing  Corjxiration  vas  approved  by 
Order-in-Council  P.C.  1966-199  dated  February  5,  1966, 
as  recited  in  by-law  1602  of  the  Township  (Kxhibit  16). 
On  August  8,  1967,  the  Township  gave  three  readings  to 
by-law  1576  pursuant  to  approval  given  by  the  Ontario 
Municipal  Board  on  the  4th  day  of  April,  1966,  authorizing 
the  raising  of  an  additional  $9,754.00  (Exhibit  13). 
Tlie  text  of  by-law  1635  is  contained  in  Exhibit  17.   The 
arrangements  made  with  tlie  Canadian  Imperial  Bank  of 
Commerce  arc  set  fortli  in  a  letter  from  the  Bank  dated 
December  2,  1968  (Exhibit  IS).   It  would  appear  tliat 
by-law  1635  was  originally  designated  in  error  1654 
whicli  explains  the  discrepancy  of  numbering  in  Ex'nibit 
18.   The  actual  borrowing  of  S5S,959.00  occurred  in  late 
December  of  1968.   The  stage  was  then  set  for  the 
issuing  of  debentures  pursuant  to  a  Debenture  B}'-lav; 
and  tlie  formal  levying  on  the    areas  of  deferred  benefit. 
In  1969,  some  $1,951.00  w\as  raised  pursuant  to  the 
rating  by-law.   No  Debenture  By-law  was  ever  passed, 
no  furtlter  notices  were  sent  out  pursuant  to  tlic  rating 
by-law  and  no  adequate  explanation  was  given  in  evidence 
as  to  t}\e  omissions.   In  the  evidence  of  Mr.  Langlois 
it  appears  that  the  Canadian  Inperial  Bank  of  Commerce 
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was  repaid  tJic  temporary  borrovring  out  of  t;eneral  fund? 
then  available.   It  should  be  noted  that  the  Township 
had  a  reserve  fund  of  some  S  70, 000. 00  v.'hich  explains 
the  availability  of  cash  to  re])a}-  the  tenporary  horrov;- 
ing.   The  reserve  fund  stood  in  1976  at  the  sun  of 
$75,963.00  according  to  Exhibit  27,  a  letter  from  the 
Ministry  of  Treasury,  Economics  and  Intergovernraental 
Affairs  dated  the  3rd  day  of  June,  1976.   In  19  72  steps 
were  taken  to  bring  in  the  \'enetian  Gardens  and  Park 
Place  subdivision  areas  as  areas  of  imr.ediate  and 
deferred  benefit  \vith  respect  to  the  joint  sev;age 
works.   This  steps  resulted  in  a  re-negotiation  amongst 
the  three  Municipalities  of  the  joint  sev.-age  system 
agreement  into  its  final  form  on  the  5th  day  of 
November,  1974.   Tliat  agreement  is  annexed  to  Exhibit 
2  2  being  By-law  1S69  passed  March  S,  19  76,  imposing 
rates  on  areas  of  deferred  and  i::":r.ediate  benefit  to 
defray  tlie  annual  charges  necessary  to  pay  off  the 
debenture  raised  to  meet  the  capital  cost  and  also 
authorizing  further  charges  to  v.ater  users  by  v/ay  of 
a  sewer  surcharge  to  defra\'  the  annual  operating  cost. 
The  debenture  by-law  to  im.plenent  the  borrc".;ing  is 
Ex'nibit  21  being  by-law  1S~0  passed  the  Sth  day  of 
March,  1976.   Botli  by-laws  received  the  approval  of 
tlie  Ontario  f-Uinicipal  Board. 
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According  to  tlic  c\'idencc  of  Mr.  V,"  i  1 1  i  am 
A.  Will.son,  Q.C.  ,   wlio  acted  for  tlic  Toivnsliip  in 
connection  with  the  joint  sc'.:age  works,  the  contracting 
Municipalities  declined  to  in'clude  as  an  item  of  cost 
some  $29,953.00  being  accumulated  interest  on  the 
original  temporary  borrowing  from  the  Canadian  Ir.iperial 
Bank  of  Commerce.   This  iten  of  course  is  an  expense 
pertaining  to  tlie  capital  cost  of  tlie  works  as  distinct 
from  an  operating  charge.  V.r .    R.  1\.  Meanwell,  C,A., 
prepared  and  identified  Exhibit  35  as  a  breakdown  of 
undebentured  capital  cost  iters  wlii  ch  have  been  paid 
for  by  the  Township  and  the  ar.ounts  of  wliich  vrere  not 
included  in  either  by-law  1S6?  or  1S70.   Mr.  Meanwell 
dealt  with  these  items  as  tliey  stood  in  October  of 
19  7  6  as  follows  :  - 


Interest  charges  on  undebentured 
indebtedness 

Interest  adjustment  pursuant  to 
agreement 

Capital  financing  adjustment  pursuant 
to  agreement 

Professional  fees  with  respect  to 
capital  items 

Share  of  cost  of  land  acquisitions 

Sliare  of  cost  of  asplialting  for  driveway 


$29,955.03 

13,967.00 

1  ,8  56.00 

1  ,831.00 
3  9  2  9  .  *^  n 

629. nn 


S52  ,165.00 
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All  of  tlic  above  items  excepting  tlie  interest  on  the 
imdebcntured  capital  horrouing  represent  Maiden's  share 
of  requisitions  from  tlie  Ai;;hersthurg ,  Anderdon  and 
Maiden  Water  Pollution  Conti-ol  Board,  the  adr.ini  s  trat  ive 
body  set  up  by  the  three  Municipalities  to  operate  the 
seu'age  works.   Some  confusion  has  been  occasioned  by 
lumping  in  the  requisitions  some  of  the  iters  under 
the  heading  "Operating  Expendures",  apparently  because 
they  are  of  a  relatively  minor  and  non-recurring  nature. 


At  the  beginning  of  19  76  the  Tov.r.shi  p  had 
collected  from  water  users  in  the  areas  of  inmediate 
benefit  surcharges  of  the  nature  authorized  by  by- lav; 
1869  tov/ard  but  not  sufficient  to  cover  the  operating 
costs  as  defined  in  the  agreement  and  in  the  by-law. 
That  deficit  carried  over  into  1P76  amounted  to 
$2,114.00.   From  the  evidence  of  the  three  accountants, 
Mr.  IV.  A.  Willson,  Q.C.  and  >'r.  Janes  E.  V.'atson,  Q.C., 
the  retired  Senior  City  Solicitor  for  the  City  of 
Windsor,  it  is  clear  to  me  and  I  so  find  that  tlie 
Townsliip  of  Maiden  had  no  proper  alternative  except 
to  write  off  in  1976  the  sun  of  S32,165.0n  against 
the  general  account  reserve  fund.   V.'ith  respect  to 
operating  charges  for  the  year  1?'"6  properly  chargeable 
as  a  surcharge  to  water  user?  the  sun  cf  S2,114.00 
should  have  been  added  to  >!alden'5  share  of  the  operating 
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charges  for  the  year  1976  coiitaiuod  in  the  requisition 
from  the  Pollution  Control  Board  together  v.-ith  the  sum 
of  $4,640.37  required  to  defray  the  CI  charges  as  set 
fort}\  in  paragraph  5  of  by-law  1869.   On  the  evidence 
of  Mr.  Meanwcll,  which  I  accept,  that  figure  is  515,584.37 
It  would  appear  that  a  50^5  v.'ater  surcharge  would  have 
been  more  than  sufficient  to  cover  this  anount  . 


Unfortunately,  Mr.  Langlois  as  Treasurer 
took  and  still  takes  the  position  that  the  entire  sum 
of  $52,165.00  should  be  raised  by  vray  of  sev.er  sur- 
charge  and  should  have  been  raised  in  1976.   Accordingly 
late  in  1975  the  water  users  in  the  areas  of  irpmediate 
benefit  in  ^Ialden  Tov/nship  v.ere  sent  water  bills  v;i  th 
sewer  surcharges  of  1S0°6    added.   The  resulting  outcry 
culminated  after  a  series  of  ratepayers'  attendances  at 
Council  meetings  in  Council  passing  a  Resolution  to 
reduce  the  surcliarge  to  lOOv  in  the  middle  of  the  summer 
of  1976.   It  sliould  be  pointed  out  that  had  there  been 
any  doubt  as  to  the  Township's  position  in  this  matter 
it  sliould  have  been  substantially  resolved  by  Exhibit  27 
the  letter  of  June  3,  197P,  from  Mr.  U".  A.  Easton, 
Senior  Local  Government  Ad\-isor  of  the  Ministry  of 
Treasury,  Economics  and  In  t  ergovcrnm.ental  Affairs.   The 
alternative  suggested  by  ^ir.  Easton  by  way  of  a  special 
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}i  i  ]  1  was  not  feasible  as  the  local  n.einber  cf  the  Ontai-io 
Legislature  according  to  tlie  evidence  of  Mr.  Laiigloi? 
indicated  to  Townsliip  officials  tliat  he  would  have  no 
part  of  such  a  private  bill.   The  ratepayer?  of  course 
were  not  satisfied  by  tlie  extent  of  the  reduction  and 
it  ap]")cars  that  their  dissatisfaction  led  to  tlie  circula- 
ting of  the  petition  upon  v/hich  the  Inquiry  was  founded. 
From  the  estimates  submitted  by  the  Treasurer  it  would 
appear  that  some  $2  7,000.00  by  v;ay  of  sewer  surcharges 
was  raised  by  the  end  of  107n  making  a  surplus  in  excess 
of  $13,000.00  which  would  appear  to  be  more  than  suffi- 
cient to  defray  the  CI  cliargcs  and  operating  cluirges 
by  way  of  surcharge  for  the  year  1977.   Although  the 
evidence  with  respect  to  tlii?  natter  was  given  in  October 
of  1976  it  was  clear  wlien  the  Inquiry  resur'.ed  its  hearings 
in  January  of  1977  tliat  the  S52,163.00  item  had  not  been 
written  off  in  the  year  19 "6  against  the  general  reserve 
account  nor  had  any  steps  been  taken  to  reduce  the  100? 
sewer  surcharge  levy.   It  is  to  be  hoped  that  the  new 
Council  in  consultation  with  the  Township's  solicitor 
and  the  Township  auditor  will  take  iminediate  steps  to 
rectify  the  situation  In-  writing  the  sum.  off  and  reducing 
or  eliminating  the  sewer  surcharge  for  tlie  year  1977  to. 
a  figure  sufficient  and  sufficient  only  to  i::eet  tlie 
proper  charges  incurred  in  19""  under  the  provisions  of 
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by-law    1869    less    tlic    suri^lu?    carried    ovei'    fron    1976. 
It    is    probalilc    that    tli  i  s    dov.'nv;arJ    adjust  ir.ent    would 
eliniiiate    or    almost    el'uiiiiiate    any    seuer    surcharge    for 
the    current    year. 


COMPLAINTS 

At  the  resuniption  of  the  Inquiry  hearings 
in  January  Commission  Counsel  called  a  Mrs.  Bonnie 
Blackburn,  a  Park  Place  resident.   She  gave  evidence 
that  slie  and  her  husband  had  moved  to  Maiden  Tov;nslup 
in  the  summer  of  1976  and  that  shortly  after  they  re- 
ceived their  first  water  bill  she  wrote  a  letter  to  the 
Township  autliorities  requesting  an  explanation.   She 
swore  that  Mr.  Langlois  called  her  and  indicated  to  her 
that  the  press  reports  pertaining  to  tlie  surcharge 
were  completely  inaccurate  and  that  the  inposition  of 
the  surcliarge  was  autlioriied  by  a  by-law  duly  passed  by 
Council.   Mrs.  Blackburn  was  not  satisfied  with  the 
explanation  that  she  received  from  Mr.  Langlois  and  the 
surcharge  was  not  paid  by  !^.er  or  her  husbarid.  The 
result  was  that  the  amount  of  the  surcharge  applica'ple 
to  the  Blackburn  residence  v.as  added  to  the  Blackburn's 
tax  bill.   When  slie  telepiioned  to  protest  Mr.  Langlois 
gave  her  no  satisfaction  and  indicated  that  the  Inquiry 
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had  been  precipitated  by  "a  buncli  of  God  dar-ii  radical?". 
Mrs.  Blackburn's  evidence  indicated  tliat  Mr.  Lanf^lois 
maintained  an  arrogant  and  even  offensive  attitude 
during  both  these  telephone  conversations.   I  v."as  not 
impressed  with  the  Mr.  Langiois'  evidence  v;hich  contra- 
dicated  some  of  Mrs.  Blaclclmrn's  evidence  and  I  accept 
her  evidence  over  his  in  that  regard. 


LANG LP IS  SUBDIVISION 

I  now  turn  my  attention  to  the  I.anglois 
sul^di  vis  i  on  .   Mr.  Langlois  v;as  called  by  Connission 
Counsel  and  testified  that  the  lands  v;erc  part  of  lot 
6S,  Concession  6  in  tlic  To\'."nship  of  Maiden  and  first 
came  into  the  hanglois  family  in  1944  and  consisted 
at  that  time  of  a  57  acre  plot  on  Higliway  IS  on  v.iiich 
was  situate  a  dwelling  house  and  outbuildings.   In  1?53 
Mr.  Langlois  and  his  wife  Nettie  became  the  owners  o£ 
the  property  as  joint  tenants.   Subsequently  approxir.a tcly 
S  acres  were  sold  off  as  a  school  site  leaving  a  balance 
of  some  29.7  acres  assessed  in  1970  as  to  land  and 
buildings  for  $44,150.00. 


In  19  69,  Mr.  and  Mrs.  Langlois  decided  to 
suhdi\-ide  tl\eir  lands  and  instructions  were  issued  to 
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Mr.  William  J.  Se  I:  t  cr  i  iif^  ton  ,  a  professional  engineer 
and  Ontario  Land  Siirvcyoi",  to  prejiare  a  draft  plan  of 
subdivision.   The  draft  plan  as  prepared  by  Mr. 
Sctterington  was  forv/arded  by  him  on  Mr.  Langlois' 
instructions  to  the  Department  of  Municipal  Affairs, 
Community  Planning  Branch,  Subdivisions  Section,  by 
letter  dated  January  31,  1970  (Exhibit  49).   I  v.ill 
deal  with  the  Township's  official  plan  in  its  relation- 
ship to  the  Park  Place  su'^divis  ion  and  the  Langlois 
subdivision  in  a  following  part  of  this  report.   However, 
the  draft  official  plan  of  the  Township  prepared  by 
Municipal  Planning  Consultants  Limited  had  been  sub- 
mitted to  the  Community  Planning  Branch,  Official  Plans 
Section,  in  November  of  1969.   In  its  then  draft  forn 
the  official  plaii  contained  with  respect  to  the  land 
use  policy  pertaining  to  hamlets  a  section  4  (4)  (c) 
reading  as  follows:- 


"Tlie  extension  of  tlie  hamlets  shall 
be  limited  to  a  rate  not  exceeding 
five  or  six  houses  per  year  and 
shall  be  encouraged  in  depth  rat'ier 
than  in  strips  along  the  main  road. 
Provisions  siiall  be  made  in  appropriate 
locations  to  leave  access  fron  the 
main  road  to  lots  beliind  the  existing 
development ; " 


The  evidence  of  departmental  officials  called  by  Conrii: 
Counsel  es  tabl  i  slied  that  approval  of  the  ~5  lots  plan 
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covering  tlic  entire  Langlois  liolciing  was  refused  because 
of  the  draft  plan  land  use  policy.   The  initial  draft 
]-)lan  approval  given  by  tlie  Ministry  of  Miniicipal  Affairs 
after  receipt  of  the  qiies  t  i'onnai  re  filled  out  by  tlie 
Secretary  of  tlie  Maiden  To\-.n5liip  Planning  Board  restricted 
the  subdivision  to  the  most  westerly  16  lots  of  the  draft 
plan.   Stibsequent  approval  was  given  by  the  Ministry  to 
enlarging  the  smaller  area  approved  to  19  lots  leaving 
56  lots  on  the  draft  plan  unapproved  for  subdivi son 
purposes . 

A  routine  c^ues  t  ionna  i  re  ,  Ex'nibit  S2  ,  with 
respect  to  the  Langiois  subdivision  application  was 
sent  to  tlie  Sccretar)-  of  the  l^lanning  Board  of  Malderi 
Township  completed  by  Mr.  I.anglois  in  that  capacity 
and  was  sent  by  him  on  or  after  March  51,  197^^,  to  the 
Department  of  Municipal   Affairs  (Exhibit  52).   Question 
12  of  the  doctiment  read  as  follows  :- 


"Does  your  Council  desire  to  avail 
itself  of  the  provisions  of  section 
28  (5)  of  The  Planning  Act,  and 
require  that  up  to  St.  of  this  land 
shall  be  conveyed  for  public  purposes 
such  as  open  spaces,  parks,  or 
playground?" 


Tlic  answer  filled  in  v/as  "no".   Mr.  I.anglois  in  his 

e\'idcnce  was  unable  to  point  to  an>'  Resolution  of 

Council  tliat  dealt  witli  this  natter  in  any  way  whatsoever. 
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nor  indeed  was  it  suggested  tliat  Council  ever  forr.inlly 
considered  the  mattei"  and  decided  to  abauLion  its  right 
to  insist  either  on  a  conveyance  of  5*1.  in  area  of  the 
lands  involved  in  the  subdivision  or  to  obtain  5v  of 
their  value.   If  one  keep?  in  mind  that  the  subdivided 
lands  unserviced  sold  for  S125,00n.00  in  19T6    at  a 
price  agreed  in  1975  some  indication  can  be  gleaned  of 
the  amount  of  money  involved.   It  appears  from  tlie 
evidence  that  Mr.  banglois  represented  to  the  Department 
of  Municipal  Affairs  that  Council  had  reached  a  decision 
to  waive  the  Municipality's  right  to  a  reasonably 
substantial  sum  of  money  v.hen  in  fact  no  such  decision 
was  taken  then  or  at  any  otlier  tine.   There  was  no 
evidence  that  tlie  Coiuici  1  nembers  were  even  aware  of 
the  existence  of  tlie  questionnaire  or  tlie  fact  that  it 
had  been  answered.   No  explanation  of  any  nature  was 
advanced  in  evidence  to  justify  this  misrepresentation 
of  fact.   Comjnission  Coune^iT  elicited  frorr.  Mr.  Langlois 
a  number  of  further  answers  with  respect  to  the 
questionnaire  which  left  me  in  some  doubt  as  to  the 
propriety  or  accurac)'  of  the  an.swers  given.   Xone  of 
then  however  of  itself  is  of  sufficient  importance  to 
merit  consideration  or  cor.ment  in  this  report.   Draft 
plan  approval  was  subscque;"i  t  ly  given  on  or  about 
July  19,  1971,  subject  to  a  series  of  explicit  conditions 


laid  clown  by  the  Minister  (Lxliibit  33).   Five  of  those 
conditions  merit  detailed  consideration.   They  are  as 
f oil  o\\'s  :  - 


8.  "That  tlie  ov.ner  agrees  in  vrriting  to 
satisfy  all  the  requirements,  financial 
and  otherwise,  of  the  Township  of 
Maiden  re  servicing  of  roads,  installa- 
tion of  services  and  drainage." 

9.  "That  the  owner  conveys  land  in  the 
amount  of  3j  of  the  land  included  in 
the  plan  to  the  Township  of  Maiden 
for  public  purposes  pursuant  to  the 
provisions  of  section  2S  (3)  (a)  of 
The  Planning  Act." 

14.  "That  the  ov.ner  carries  out  a  drainage 
engineering  study  to  ensure  that  a  work- 
able drainage  scheme  can  be  provided 
for  the  site  to  effectively  lower  the 
water  table  to  5  feet  belo-..  grade  level, 
Such  a  schenc  to  be  approved  b>"  the 
Department  of  Health." 

15.  "That  prior  to  the  signing  of  tlie  final 
plan  by  the  Minister,  we  are  to  be 
advised  by  the  Department  of  Health 
that  condition  14  has  been  carried  out 
to  their  satisfaction  with  a  brief  but 
complete  statement  indicating  how  this 
condition  b.as  been  satisfied." 

17.   "That  prior  to  the    signing  of  the  final 
plan  by  the  Minister,  tee  are  to  be 
advised  by  the  Township  of  Maiden  that 
conditions  2  to  5  and  7  to  10  has  been 
carried  out  to  their  satisfaction, 
with  a  brief  but  cor'.plete  statcr.ent 
indicating  how  eacli  condition  has  been 
satis  f ied , " 


In  liis  efforts  to  satisfy  the  conditions  in 
Exhibit  55  or  at  least  make  tliem  appear  to  b.ave 
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been  satisfied  Mr.  Langlois  enbarkcJ  on  n  course  of 
conduct  tvliicli  in  my  opinion  fell  far  belov;  tlie  standards 
that  one  might  expect  of  a  senior  a.nd  long- time 
administrator  of  a  Mun  i  c  i  prrl  i  ty  '  s  affiars.   Condition  S, 
according  to  the  evidence,  is  a  routine  requirement  tliat 
contemplates  a  developer  undertaking  the  servicing 
of  his  subdivision  at  liis  own  expense.   According  to  Mr. 
I.anglois  he  contacted  Mr.  Frederick  V.'ilson,  Q.C.  v.ho  v;as 
then  acting  as  Townsliip  solicitor  in  mid-November  of  1975 
and  instructed  him  to  draw  a  servicing  agreement  betv,"ccn 
S.  Jack  Langlois  as  ois'ner  and  the  Townsliip  of  Maiden. 
Mr.  Langlois'  evidence  in  that  respect  Kas  that  his 
retainer  of  Mr.  Wilson  was  a  personal  retainer.  Mr. 
Wilson  on  the  other  hand  was  under  tlic  impression  tliat 
lie  was  being  retained  in  the  usual  manner  as  Township 
solicitor  by  Mr.  Langiois  in  his  capacity   as  Clerk- 
Treasurer.   It  is  significant  that  at  no  time  before 
or  since  was  Mr.  Wilson  or  his  firm  ever  retained  by 
Mr.  I.anglois  and  it  is  also  significant  that  the   account 
sent  out  by  Mr.  Wilson's  firm,  to  the  Township  in  connec- 
tion with  a  number  of  services  (fxhiltit  61)  and  dated 
January  4,  l'J74,  contained  amongst  otlier  items,  cliarges 
for  dravv'ing  tlie  subdivision  agreer;ent.   The  evidence 
indicated  tliat  accounts  were  submitted  routinely  to 
Council  for  payment  approval  v.hen  they  were  fii"st 
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iiis]ioctcd  and  apjiroved  })>•  the  Clerk-Treasurer.   I  find 
tlierefore  that  Mr.  Lanoiois'  retainer  of  Mr.  l\'i]son  to 
draw  tiie  subdivision  agreement  was  a  retainer  in  t}\e 
ordinary  course  of  busi]ies-s  of  Mr.  U'ilson  on  behalf  of 
the  Townslrip  and  I  reject  Mr.  Langlols'  contrary  evidence. 
According  to  botli  Mr.  Langlois  and  Mr.  Wilson  tlie  sub- 
division agreement  that  was   drawn  was  in  accordance 
with  instructions  given  by  Mr.  Langlois.   There  was 
incidentally  no  evidence  \'.iia tsoever  nor  v/as  it  eveii 
suggested  tliat  Council  had  approved  tlie  gcnei'al  terns 
of  the  agreement  before  Mr.  Langlois  instructed  Mr. 
Wilson.   Tlic  agreement  (i'.xlribit  29)  was  forwarded  on 
November  21,  1975  by  Mr.  IViison  under  cover  of  a  letter 
of  tliat  date  addressed  to  Mr.  S.  Jack  Langlois,  Clerk- 
Treasurer,  Townsliip  of  Maiden.   The  covering  letter 
pointed  out  that  the  agreement  was  in  unusual  form 
since  tlie  Township  was  to  be  responsible  for  tlie 
installation  of  all  services  in  tlie  subdivision  under 
the  {provisions  of  The  Drainage  Act  a n d  The  Local 
Improvement  Act,  and  that  it  differed  substantially  from 
the  usual  subdivision  agreement.   Th.e  letter  contained 
a  number  of  detailed  obse  r\'at  i  ons  respect  ii^.g  thc"  forr. 
and  substance  of  the  agreei:'.ent  and  its  general  tenor 
was  admonitory  and  critical.   From  the  evidence  I  finv' 
that  the  letter  was  not  presented  to  Council  by  the 
Clerk-Treasurer  whose  duty  it  was  to  do  so,  and  I  infer 
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that  his  reason  for  not  doing  so  v.as  that  the  t  oiic  oT 
the  letter  might  have  resulted  in  an  adverse  vote  or  at 
least  questioning  by  inembers  of  Council.   From  the  evidence 
of  Council  members  uiio  were  present  December  5,  1975, 
u'lien  tlie  Resolution  was  passed  authorizing  the  execution 
of  tlie  agreement  1  have  real  doubt  that  the  resolution 
would  iiave  passed  if  Mr.  Wilson's  letter  had  eitiier 
been  circulated  or  read  to  Council  members.   Concealing 
the  solicitor's  advice  fror:  Council  in  the  ci  rciup.s  t  ances 
constituted  gross  misconduct  on  the  part  of  S.  Jack 
Langlois,  the  Clerk-Treasurer,  who  was  obviously  mis- 
conducting liimself  in  his  own  interests.   There  is 
evidence  that  Exhibit  29  was  altered  under  circumstances 
tiiat  I  sliall  deal  with  later  again  at  the  instance  of 
the  Clerk-Treasurer. 

Conditions  14  and  15  above  referred  to 
resulted  in  Mr.  Settcrington  carr>ung  out  and  subnitting 
a  drainage  engineering  stud>'  dated  tlie  24th  day  of 
January,  1972.   Mr.  Set  ter  i  :"!gt  on  sent  an  account  of 
S7]6.0n  addressed  to  tlie  Municipality  for  his  work.   The 
report  was  adopted  by  Council  by  Resolution  on  the  5tli 
day  of  Marcli,  1973.   It  is  significant  to  note  that 
Mr.  Set t er ington ' s  bill  was  not  presented  to  Council  at 
that  meeting  but  was  ultimately  presented  by  Mr.  Langlois 
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as  cleared  for  payment  b)-  li  i  lii  on   .July  1  ?> ,  1071,  and  v;as 
routinely  passed  for  pa)-i:ie;!t  at  that  nieeting.   The 
account  \\'as  paid  out  of  Tov.nslii  p  funds  but  is  shov.ji  as 
an  account  receivable  u' i  tli  ^i  nt  eres  t  on  the  books  of  tiie 
Townsliip  payable  by  the  owner  under  tJie  provisions  of 
The  Drainage  Act.   1  was  not  satisfied  by  Mr.  Langlois' 
attempted  explanation  for  his  failure  to  pay  for  the 
drainage  engineering  report  required  by  the  condition 
to  be  prepared  at  his  expense.   I  find  that  his  dealing 
witli  tlic  Sctterington  account  in  tlic  manner  in  \:h  i  cli  he 
did  constituted  taking  advantage  of  his  position  as 
Treasurer  at  the  expense  of  the  To^cnship  and  ar.^.o'anted 
to  a  further  example  of  misconduct  in  office. 

In  his  dealings  with  condition  9    respecting 
the  Minister's  requirement  of  the  S^6    contribution  Mr. 
Langlois  exposed  himself  to  accusations  of  serious  nis- 
conduct.   According  to  his  own  evidence  he  prepared  and 
directed  the  Deputy-Clerk,  klaine  Bratt,  to  sign  a  letter 
dated  February  18,  1974,  to  the  Ministry  of  Treasury, 
bconomics  and  Intergovernmental  Affairs  responding  to 
the  letter  of  conditions.   The  letter  of  Fcl^-iu-! ry  IS, 
1974  (Exhibit  S5)  contains  '..ith  respect  to  condition  P 
tlie  f  ol  lowine  :  -  • 


"The  Townsliip  requested  and  agreed  vsith 
the  owner,  that  the  owner  will  pay  the 
Municipality  tb.e  equivalent  of  5'.  of  its 
value.   The  Township  is  not  requesting 


propeiT)'  since    the    amount    of    land 
in\'olvecl    v.- 1 1 J    be    of   no    use    as    a   park, 
and    a    school    plHygroi::ul    is    adjoining. 
They    intend    to    spend    tlic    i.ioney    on    a 
present    recreation    site    nearby." 
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Tlie  evidence  indicated  clearly  tliat  no 
Resolution  of  Council  ever  adopted  that  position.   It 
is  also  clear  tliat  Mr.  Langlois  did  not  negotiate  Kith 
Council  nor  did  Council  agree  to  any  specific  sum. 
Tlie  conveyance  or  payment  under  the  provisions  of  Tlie 
Planning  Act  are  in  tlie  nature  of  a  condition  precedent 
to  tlie  approval  of  the  plan.   In  tlie  absence  of  a 
specific  agreement  and  the  payment  of  5?.  of  the  value 
of  tlie  lands  it  is  questionable  whether  the  Township 
has  any  enforceable  right  at  this  stage  against  Mr. 
Langlois  in  that  regard.   It  is  clear  therefore  that 
Mr.  Langlois  defrauded  the  'iov;nship  of  5?.  of  tlie  value 
of  the  lands  embodied  in  the  plan  by  virtue  of  the  mis-  • 
representation  contained  in  I'.xhibit  55  of  v:hic>i  he  v;as 
the  exclusive  author.   It  was  suggested  in  evidence 
that  the  Township  Council  probably  icould  have  agreed 
to  the  5t  payment  in  lieu  of  the  conveyance  of  So  of 
the  lands.   That  may  be  so,  but  it  is  clear  that  no  such 
agreement  was  e\"er  reached,  and  tliere  appears  no  v;ay  that 
the  Mun  i  ci  pal  i  t\'  at  this  stage  can  exact  payr-ent  as  a 
condition  precedent  to  granting  approval,  that  was  long 
ago  granted.   Mr.  Langlois  enclosed  Exhibit  55  in  his 
own  letter  of  February  19,  197-1,  Exhibit  54,  and  sent 
both  documents  to  tlie  Ministry  of  Treasury,  Economics, 


niul  I  lit  crgoverniiicn  ra]  Affairs.   In  so  doing  he    coiapounded 
his  ov.n  offence  of  making  a  false  siatement  contained  in 
Hxhibit  5S  by  submitting  tliat  statei-ent  to  tlie  Ministr\- 
kTiov.'ing  that  it  u'ould  be  rcli^cd  upon  as  being  true. 


After  Exhibits  55  and  54  were  sent  to  tlie 
Ministry,  routine  apjiroval  of  the  Minister  ^as  endorsed 
on  tlie  draft  plan  and  it  was  duly  registered  in  the 
office  of  Land  Titles  as  Plan  M- 56  on  the  15th  day  of 
June,  1974.   No  effective  ste]5s  had  been  taken  up  to 
that  time  to  service  the  lands  in  any  manner  vhatsoever. 
After  draft  plan  approval  and  before  the  registration 
of  the  plan  Mr,  Langlois  listed  the  19  lots  for  safe 
Kith  Dani  Realty  Corporation  for  590,000.00  in  June  of 
1975.   A  purchaser  v/as  not  found  and  the  listing  expired 
in  August  of  1973.   All  the  lets  ivere  listed  with  the 
Royal  Trust  Company  by  a  listing  expiring  December  31, 
1973,  for  $275,000.00.   No  ]nirchaser  i;as  found  and  it  docs 
not  appear  that  Mr.  Langlois  took  any  further  serious 
5te]is  to  sell  his  lands  by  i.ay  of  listing  or  other  active 
means  until  1975.   In  that  }'ear  construction  comr'.enced  on 
the  long  planned  water  main  constructed  by  the  Ontario 
V.'ater  Resources  Commission  from  An.liers  tburg  easterly  along 
the  Pike  Road  and  southerly  along  tlie  6th  Concession  Road 
to  Lake  Lrie.   On  November  5,  19 "5,  the  Maiden  Township 
Council  approved  the  extent  ion  of  tlie  six  inch  water 
main  easterly  along  Highwa>-  IS  from  the  6th  Concession 


Road  to  tlic  Lanolois  lands,  thus  r^.aking  practicahlc 
thcJr  servicing  and  development.   In  the  autunnof  1975 
negotiations  betu'ccn  Mr.  David  UufoLir,  the  controlling 
sliarelio]  der  of  Bu  Ru  Estates  Limited,  and  Mr.  I.angloi? 
culminated  in  a  verbal  agreement  to  sell  the  19  lots 
for  $125,000.00.    Mr.  Dufour's  evidence  v;as  that  the 
agreement  was  a  firm  agreement.   Mr.  Langlois'  evidence 
in  til  at  respect  was  tliat  he  did  not  consider  himself 
bound  until  a  written  agreement  v,as  executed.   There 
were  also  discussions  betv.ecn  Mr.  Dufour  and  Mr.  Langloi: 
concerning  the  sale  of  the  remaining  56  lots  in  I'espect 
of  which  draft  plan  approval  liad  not  been  given.   Mr. 
IDufour's  evidence  is  that  a  firm  agreement  was  readied 
to  sell  those  lands  for  $280,000.00.   Both  the  price  of 
$125,000.00  and  the  price  o[    $280,000.00  con  tei'iplat  ed 
selling  tlic  lands  unserviced.   It  appears  tliat  negotia- 
tions were  being  carried  on  concurrently  between  Mr. 
Dufour  on  tlie  one  hand  and  Messrs.  Louis  Scodeller  and 
Mario  Fantin  on  the  other  liand  with  a  view  to  acquiring 
and  servicing  tlie  Langlois  lands  by  way  of  joint  venture, 
Messrs.  Scodeller  and  Fantin  were  tlie  controlling  sliare- 
holdcrs  of  Scofan  Contractors  Limited,  whicli  company 
had  been  awarded  the  contract  to  construct  tlie  Ontario 
U'ater  Resources  Commission  six  incli  main  along  Highway 
IS  to  the  Langlois  propcrt)-.   Fror.  the  evidence  it  is 
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clear  lliat  Mr.  l.aiiglois,  late  in  197r>,  consul  ted  his 
solicitor,  Mr.  James  Golden  of  llarrov;,  ;'-cspccting  the 
jirobleiii  of  the  possible  liability  of  himself  and  his 
wife  to  pay  Land  Speculation  Tax.   Tlie  Land  Speculation 
Tax  Act,  1974,  chapter  17,  imposed  a  tax  v.'ith  respect  to 
the  sale  of  unserviced  lands  to  the  extent  tliat  the  sale 
price  exceeded  tlie  v^alue  of  those  lands  as  at  the  9th 
day  of  April,  1974.   There  v.cre  certain  exemptions 
included  in  the  Act  and  amendiiients  u'liich  become  important 
in  examining  Mr.  Langlois'  conduct.   It  is  not  clear  from 
the  evidence  tlie  extent  to  v.-hich  Land  Speculation  Tax 
was  payable  in  respect  of  tlie  sale  of  the  Langlois  lauds 
to  Bu  Bu  Estates  Limited.   Comm.ission  Counsel  called 
Mr.  Carl  Dube  an  Ontario  Ministry  of  Revenue  official 
\\'ho  gave  evidence  witli  respect  to  the  value  of  tlie 
Langlois  lands  as  at  April  9,  1974,  and  tv.-o  years  later 
in  April  of  19  76  v/hen  tlie  actual  sale  tooh  place.   I 
found  liis  evidence  contradictor)'  and  confusing,.  He 
stated  tliat  in  his  opinion  the  difference  upon  v.hich  the 
tax  u'ould  be  assessed  represented  the  incre:ise  in  value 
of  the  lands  as  sold  in  the:r  value  as  unserviced,  unsub- 
divided  farm  lands.   ifis  e\'idence  overlooked  the  fact 
that  draft  plan  approval  had  1-een  long  ago  oinaincd  by 
the  9th  day  of  Apiil,  19  74.   It  is  significant  hov.'evcr 
that  the  lands  were  offered  for  sale  after  draft  plan 
approval  had  been  obtained  for  the  sum  of  $90,000.00 
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Kitliout  success.   It  is  probal-jlc  tlu'it  the  Minister  of 
Revenue  would  linve  been  successful  in  ii;iposin<;  the  2(1';. 
tax  called  for  in  tlie  legislation  on  some  modest  increase 
in  value  in  tlie  two  year  period  betv/ecn  1974  and  1976, 
although  not  in  my  view  on  tlie  substantial  increase 
indicated  by  Mr.  Dube.   In  any  event  it  was  clearly 
assumed  by  Mr.  and  Mrs.  Langlois  and  Mr.  Golden  that  some 
tax  v.'ould  be  payable  and  Mr.  Golden  quite  legitimately 
exercised  his  ingenuity  as  a  lav.yer  to  suggest  an 
arrangement  of  matters  so  that  the  transaction  fell 
vithin  one    of  the  exemptions  set  forth  in  the  Statute. 
According  to  Mr.  Golden's  evidence  tlic  exemption  that 
he  was  considering  was  Section  4  [4)  (k)  the  pertinent 
provisions  of  which  ai'e  summarized  as  follov%s:- 


"4.   No  designated  land  is  lialile  to 
tlie  tax  imposed  by  subsection  of 
sect  i  on  2  ... 


(k)   When  the  designated  land  at  the 
time  of  its  disposition,  as  defined  in 
this  clause, 

(i)   has  not  previously  been  disposed 
of  by  a  disposition  for  v.ii  i  c'n  exemption 
was  claimed  under  this  clause  or  luuler 
sec  t  i  on  21, 

(iil   is  included  in  a  registered  plan 
of  subdivision,  is  tlie  subject-matter  of 
a  consent  obtained  under  section  29 
of  The  Planning  Act,  or  is  owned  by 
the  transferor  and  immediately  abuts 
on  designated  land  that  was  owned  by 
tlie  transfcroi'  and  that  was  the  subject- 
matter  of  such  a  consent,  and 


(iiJ)   hcis,  at  the  expense  of  the 
transferor,  been, 

(A)  in  the  case  v.iiere  an  agrcer'.ent 
enforceable  against  the  trans- 
feror has  been  entered  into 
pursuant  to  clause  d  of  subsection 
5  of  section  33  of  The  Planning 
Act,  wholly  or  partly  serviced 

for  the  purpose  of  complying  v;ith 
requirement  for  servicing  contained 
in  such  agreement, 

(B)  in  tlie  case  wliere  the  designated 
land  disposed  of  is  the  subiect  of 
a  consent  obtained  under  section  29 
of  The  Planning  Act,  wholly  or 
partly  serviced  for  the  purpose  of 
complying  with  any  conditions  res- 
pecting the  servicing  of  the  desig- 
nated land  tluit  are  imposed  pursuan.t 
to  subsection  12  of  section  29  of 
that  Act ,  or 

(C)  in  the  case  where  an  agreement  in 
writing  enforceable  against  tlie  trans- 
feror lias  been  entered  into  wLtli  the 
municipality  within  w]iich  the  desig- 
nated land  disposed  of  is  situated^^ 
wholly  or  partly  serviced  for  the 
purpose  of  complying  with  requirements 
for  servicing  contained  in  such 
agreement,  and 

(D)  in  all  cases,  wholly  or  partly 
serviced  to  the  extent  that  consutrc- 
tion  of  a  building  on  t;ie  designated 
land  disposed  of  could  lawful Iv  be 
commenced  and,  where  applicable,  to 
the  further  extent  that  a  permit 
authorized  by  a  by-law  passed  pur- 
suant to  subsection  1  of  section  5S 

of  The  Planning  Act  by  the  mun ic i pal i t v 
within  which  the  designated  land 
disposed  of  is  situated,  or  a  permit 
authorized  by  section  17  of  The  Public 
Lands  Act,  \-.-ould  be  available. 


and  for  the  purpose  of  de  terni  n  i  p.g  tl-.e  time  at 
which  a  transferor  making  a  disposition  described 
in  this  clause  is  first  entitled  to  the  exemption 
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conferred  b)-  this  clause,  tlic  expression 
"time  of  its  d  i  sjios  i  t  ion"  means  the  tine  v.heri 
tlic  peison  to  v.iion  tlie  disposition  is  riade 
is  f  i  r s  t  en  t  i  1 1 e  d  to  call  for  the  del i  ve  ry 
to  liiin  of  a  con\'c>'ance  oi-  transfer  of  the 
designated  land  disposed  of  or  of  some 
o  til  or  document -or  evidence  of  title  the 
agreement  to  give  v;hich  v.as  a  disposition 
of  the  designated  land,  and  no  disposition 
of  designated  land  that  is  exempt  from  tax 
by  virtue  of  this  clause  shall  he  deemed 
to  have  occurred,  for  the  purposes  of  this 
Act,  until  the  time  of  its  disposition,  as 
defined  in  this  clause." 


From  the  evidence  of  Mr.  Golden  the  set  of 
facts  wliicli  lie  advised  his  clients  to  rely  on  supported 
their  claim  for  exemption  v.as  an  enforceable  agreement 
with  the  Muni  ci]iali  ty  obliging  the  transferors  (Mr.  and 
Mrs.  Langlois)  to  service  the  land  at  their  expense  and 
tlie  servicing  of  those  lands  at  their  expense.   The 
exemption  accordingly  could  have  been  claimed  ei  tlier 
under  clause  (Aj  or  clause  (C)  .   An  added  condition  v;as 
contained  in  the  agreement  for  sale  ul  t  iina  i:e  I\'  entered 
into  that  might  have  brouglit  the  transaction  as  v;ell 
within  clause  (Dl  .  .  It  was  clear  from  Mr.  C.olden's 
e\"idcnce  that  his  discussion?  and  correspondence  v."it]: 
the  Revenue  Ministry  officials  clu'irged  with  tlie  enforce- 
ment of  the  Act  contemplated  claiming  the  exemption  under 
either  clause  (A)  or  clause  (C) . 


In  order  to  qualify  for  the  exep.ntion 
it  v.-as  neccss;ir>"  t!-, at  Jack  ;;nd  Nettie  I.nnglois  would 
lia\'e  to  have  entered  into  an  enforceable  agreement 
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A',- L  t  h  the  Toujiship  for  tiie  servicing  of  the  lajicl?  at  their 
expense.   l:xhibJt  29  was  not  siicli  a  clocuiiient  as  tlie  lands 
initially  had  to  i)e  serviced  at  the  Tounsli  ip '  s  expense 
although  it  is  true  tliat  ifl timately  under  the  provisions 
of  The  Local  Improvement  Act  and  The  Drainage  Act  the 
debentured  cost  could  be  recovered  against  tlic  ov;ners 
from  time  to  time.   Those  ovners  hov;ever  v/ould  in  the 
circumstances  have  been  the  transferees  not  the  trans- 
ferors and  Exhibit  29  plainly  did  not  qualify.   On  the 
Langlois'  instructions  Mr.  Golden  drew  a  fresh  servicing 
agreement  u'liicli  purported  to  amend  tlie  original  servicing 
agreement  (lixhibit  29)  so  as  to  impose  tlie  obligation 
of  servicing  the  lands  upon  the  developer  (Exliibit  57). 
Ihat  document  as  duly  approved  b>'  the  Tov;nsbiip  C!ouncil 
miglit  or  might  not  have  c[ualified  as  a  foundation  for 
exemption  from  tlie  ])a)'mcnt  of  Land  Speculation  Tax.   It 
is  trite  law  tlu'it  a  Municipality  riay  only  exercise  such 
pouers  as  are  explicitly  conferred  on    it  by  Stati-te. 
Section  35  (5)  of  The  Planning  Act ,  R.S.O.  1970,  c.  549, 
as  amended,  authorizes  tlie  Minister  to  ii:ipose  sucii 
conditions  for  the  approwil  of  the  plan  of  subdivision 
as  in  his  opinion  are  advisable  includifig  ^i  servicir.g 
agreement.   Exhibit  29  probably  qualified  as  it  v;as  a 
condition  precedent  to  ministerial  appro\'al.   I  an  doubt- 
ful of  the  capacit>"  of  the  Township  to  enter  into  such 
an  agreement  after  i;ii  n  is  ter  i  a  1  approval.   In  any  event 
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sLicli  doubts  ai'c  ;iciidcinic  as  Hxliibit  37  v."as  never  at  any 
time  subinitled  to  the  'lounsliip  Coiuicil  for  consideration 
in  any  form  and  accord  ingl\"  never  became  an  a<^!reen!eii t 
betuecn  tlie  contracting  parties.   V.'hat  did  occur  v;as 
tliat  at  a  time  on  or  about  tlie  5th  day  of  Marcli ,  19  76, 
Mr.  and  Mrs.  Langlois  signed  the  agreement  in  tlieir 
personal  capacities  as  owners,  Reeve  Brush  signed  the 
agreement  as  Reeve  and  ElaJne  Bratt,  upon  tb.e  direction 
of  Mr.  Langlois,  signed  tlie  document  as  Deputy-Clerk 
and  Mr.  Langlois  had  tlie  official  seal  of  the  Tovaiship 
impressed  upon  tlie  document.   It  was  not  until  this 
Inquiry  was  instituted  that  tlie  other  members  of  Council 
became  av/arc  of  tlie  existence  of  Lxhibit  37.   For  reasons 
tliat  I  shall  set  forth  moic  fully  I  find  that  Lxhibit  37 
is  a  forgery. 


In  order  to  make  it  appear  that  the  lands 
were  being  serviced  at  the    expense  of  the  transferor  Mr. 
Langlois  entered  into  discussions  with  Louis  Scodeller 
late  in  1975  respecting  the  servicing  of  the  19  lot 
subdivision  as  well  as  tlie  I'emaining  land  to  the  cast. 
Considerable  evidence  was  led  in  tb.  is  respect  and  it  is 
difficult  to  find  on  the  e\':aencc  witli  any  degree  of 
certainty  what  actually  did  occur.   '.'."hat  is  clear  how- 
ever is  that  Mr,  Scodeller  ;uid  a  i:!ei::bcr  of  the  staff 
of  Scofan  Contractors  Limited  prepare  an  estimate  of  the 
cost  of  installing  services  according  to  plans  and 
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spci  c  i  r  i  cat  i  ons  cb-au'n  b)-  'iessrs.  LaFoiita  i  iie,  Cov.ie 
and    Huratto  and  IV.  J.  Sc  t  t  c  ri  rig  t  on  .   Thct-o  v.ns  sorx-  con- 
fusion as  to  tlie  size  of  mains  originally  designed  but 
in  any  event  the  estimate  exceeded  $80,000.00.   Mr. 
Langlois  also  obtained  fro:.  E.  Bondy  Excavating  and 
Trucking  Limited  an  estiiriate  dated  the  8th  day  of 
November,  19  75,  for  $82,352.90  (Exhibit  35).   Mr. 
Setterington ' s  estimate  (Exhibit  54)  for  the  actual 
engineering  and  otlier  work  in  respect  of  the  drain 
amounted  to  $15,565.20,   An  inspection  of  Exhibits  55 
and  54  indicate  that  the  v.ork  contemplated  in  the 
Setterington  report  was  co\'ered  in  the  Bondy  bid.   It 
is  plain  liowever  tliat  both  Mr.  Langlois  and  Mr.  Sccdeiler 
had  obtained  estimates  to  do  tlie  v.ork  contemplated  in 
the  EaFontaine  and  Setterington  specifications  and 
that  tliose  estimates  exceeded  580,000.00.   The  Scofan 
estimate  did  not  include  an  allowance  for  profit  but 
was  simply  a  cost  esimatc  for  internal  purposes.   On 
tlie  face  of  that  evidence  both  l-lr .    Eanglois  and  Mr. 
Scodeller  gave  evidence  that  tliey  agreed  that  the  19 
lots  would  be  serviced  for  a  price  of  $5,000.n,^  per 
lot  for  a  total  of  $57,000.:""'.   This  figure  when  added 
to  the  $125,000.00  figure  for  whichthe  lands  ;-.-ere  to 
be  sold  for  unscrviced  anieur.t?  to  tb.e  $182,000.00 
figure  that  ultimately  four.d  its  way  into  the  agree- 
ment of  purchase  and  sale  between  Jack  and  Nettie 
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laiv.^lois  on  the  one  )i;ind  antl  Hu  Bu  Instates  Linitcd  on 

the  otiicr  hand  (lixliihit  311.   In  any  event  v/ithout 

an>'  formal  agroeiiient  uiiat soever  Scofan  Contractors 

Linitcd  cnterodupon  the  Langlois  subdivision  lands  in 

January  of  1976  and  commenced  installing  tlie  services 

specified  by  LaFontaine  and  Setterlngton  and  set  forth 

in  detail  in  the  Bondy  estir;^.ate  (Exliibit  53).   The 

work  progressed  at  a  fairly  stead)'  rate  througli  January, 

February,  March  and  April.   Evidence  v.-as  given  with 

respect  to  the  books  of  Scofan  Contractors  Limited 

der.ons  trati  ng  that  bot]-i  the  customer's  ledger  and 

internal  costing  records  wli'cl'.  were  set  up  in  January 

of  1976  showed  Bu  Bu  Flstate?  kimited  as  tlie  customer. 

No  bill  was  ever  sent  at  an\"  time  by  Scofan  Contractors 

Liiaited  to  citlier  Jack  or  Nettie  Langlois  for  tlio 

servicing.   The  bill  for  the  v.ork  tliat  was  done  in 

the  month  of  January,  1976  amounted  to  $15,300.95  and 

was  sent  to  Bu  Bu  Estates  kl;-.  ted  and  was  paid  out  of 

joint  venture  funds.   The  ir.ternal  costing  records  of 

Scofan  Contractors  Limited  .'Ikxliibit  1~)    shov;  internal 

costing  of  $23,034.87  up  to  April  14,  1976.   On  or 

about  the  21st  day  of  April,  1976,   David  Du.four  met 

with  Louis  Scodeller  and  Mr.  Alfredo  Gatti,  Mr.  Scodeller's 

solicitor,  in  Mr.  Langlois'  office  in  the  Maiden 

Toi.nsliip  Municipal  Building.   According  to  Mr.  Dufour 

Bu  Bu  estates  Limited  on  t'nc  one  hand  and  Louis  Scodeller 
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and  Mario  I-aiitiii  on  tlic  other  hand  (I,  f;  ?'  Coripaiiy)  had 
entered  into  a  v/ritten  agreement  on    the  20  tl)  da\-  of  April, 
1976,  relating  to  their  participation  in  the  Lan^lois 
subdivision  venture.   Tha  t -par  t  i  ci  pat  ion  v:as  referred 
to  in  evidence  as  "tlie  joint  venture".   It  is  significant 
that  paragrapli  2  of  Exhibit  76  reads  as  folloi,vs:- 


"2.   Bu  Bu  and  L  f,  M  agree  v.-i  th  one 
anotlier  to  immediately  service  and 
develop  those  said  lands,  all  costs 
for  which  including  tl'.e  purchase 
price  shall  be  shared  equally." 


Mr.  Dufour  and  iMr.  Scodeller  botli  stated  in  evidence  that 
tlie  document  con'octly  set  forth  tlie  letter  and  spirit 
of  the  agreement  between  tiie  parties.   In  the  face  of 
that  Mr.  Gatti  v;ho  dre\v  Exhibit  76,  prepared  in  his  ov.n 
handwriting  in  Mr.  Langlois'  office  on  April  21,  1976, 
a  docmnent  Exhibit  32  wirich  purported  to  be  an  agreement 
between  Scofan  Contractors  Limited  and  Mr.  and  Mrs. 
Langlois  for  tlie  provision  by  Scofan  of  all  tlic  necessary 
sei'vices  to  service  the  Langlois  subdivision  in  accord- 
ance Kith  the  plans  and  spec i fi cat i ons  prep. i  red  by 
LaFontaine  and  Associates  and  V.'illiam  Set  te  r  ington ,  O.L.S. 
all  for  tlie  price  of  $57,00^.0:^  to  be  paid  in  installments 
of  $3,000.00  each  to  become  due  and  to  be  payable  on    tb.c 
delivery  of  partial  discharges  of  mortgages  as  provided 
by  the  agreement  dated  the  Jlst  day  of  April,  19"6.   I 
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ai;i  not  persuaded  that  ':r.  I.an<;lois  or  Mr.  Scodcller 
thought  for  a  moi:ient  that  the  reasonable  price  for 
servicing  tlic  lands  in  accordance  \\itli  the  LaFontaine 
and  Scttcrington  spcci  f  rcat  i  ons  v.'as  $57,000.00  or  any- 
tliing  like  it.   Tlie  substance  of  the  agreement  is 
significant  as  the  only  obligation  to  pay  the  contractor 
was  at  tlie  rate  of  $3,000.00  out  of  the  proceeds  of  the 
partial  discharges  referred  to  in  the  agreement  (Exhibit 
31).   Accoi'ding  to  the  e\'idence  of  Mr.  Scodeller  v/hicli 
v.'as  verified  by  the  evidence  of  the  accountant  called 
by  Coniiiii  ss  i  on  Counsel  billings  of  sometliing  on  the 
order  of  $78,000.00  had  been  sent  out  by  Scofan 
Contractors  Limited  to  Bu  Bu  Estates  Limited  and  L  fi  M 
Coiupany  to  the  date  of  the    liearing  and  the  ser\-icing  as 
specified  is  not  as  yet  coir.plcte.   Even  if  one  accepts 
the  bona  fides  of  Exiiibit  32  it  is  clear  that  a  sub- 
stantial portion  of  the  sc-r\icing  as     ca.lled  for  in 
the  agreement  v;as  cbne  at  tlie  expense  of  tlie  transferees. 
1  am  not  liowever  perusadcd  tliat  lixhibit  32  is  anything 
more  than  a  piece  of  paper  to  be  used  in  sr.pport  of  a 
claim  for  exemption  from  the  payment  of  Land  Speculation 
Tax  bv  the  transferors. 


It  is  significant  tliat  the  so-called  agreer.ent 
imposes  no  obligation  on  tb.e  transferors  to  pay  for  the 
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scrvjccs  excepting;  out  of  ilic  i^rocceds  of  partial  dJs- 
ch:iTj;es.   The  dociiiiieiit  v.'ms  drawn  b>-  a  solicitor  skilled 
in  commercial  d  raf  tsiiiaiisli  i  p  and  it  appears  that  the 
wording  of  tJic  document  vas- del  iberatc  and  carefully 
chosen.   On  the  evidence  it  is  clear  to  me  that  the 
parties  to  the  joint  venture  considered  tlienisel ves 
boiuid  to  pay  Scofan  Contractors  Limited  the  proper  cost 
of  installing  the  services  to  the  extent  that  the  funds 
were  not  made  available  out  of  the  proceeds  of  partial 
discharges  of  mortgages  which  to  date  are  only  four. 
Mr.  Scodcller  in  his  evidence  made  it  plain  tluat  he 
proposed  to  bill  the  Joint  \'enture  for  current  unbilled 
charges  and  whatever  the  charges  are  for  the  balance  for 
tlie  installation  of  the  scr\'ices  once  coriipleted.   I. 
find  tliercfore  that  tlicre  was  no  enforceable  agi-ecnient 
with  the  Township  of  Maiden  obliging  the  transferors  to 
service  the  Langlois  lands  at  their  expense  and  I  further 
find  tliat  they  did  not  service  those  lands  at  tlieir 
ex]')ense.   1  further  find  tliat  Mr.  Langlois  did  not 
believe  tliat  tlie  so-called  iigreement  of  Marcli  S,  1976, 
was  an  enforceable  servicing  agreement  nor  did  b.e 
believe  tliat  tlie  ser\icing  called  for  in  the  agrccnent 
was  or  was  to  be  {ler formed  at  his  expense.   It  did  not 
deter  him  however  from  swearing  th.at  he  v/as  exempted 
from  an  obligation  to  pa\-  Land  Speculation  Tax  for  the 
reason  of  "conveyance  of  lands  serviced  bv  tlie  transferors 
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]-)ursii:int  to  an  agi-eemcnt  in  writi;''.;-;  v.-it]i  tlie  Corporation, 
o  L  the  Townsliip  of  f^aldcn  as  pro\  idccl  for  in  Section  I, 
clause  a,  subsection  5."   The  affidavit  v;as  sv.oi-n  the 
2  5th  day  of  May,  19  76,  before  Mr.  Jaiues  Golden  and  it  is 
contained  in  transfer  25701  dated  the  25th  day  oT   May, 
1976,  being  the  transfer  of    the  La.nglois  subdivision 
lands,  a  certified  copy  of  \\'hich  is  filed  in  evidence 
as  lixliibit  60.   I  find  that  Mr.  Langlois'  conduct  was 
calculated  to  defraud  the  Ontario  Ministry  of  Revenue 
of  whatever  Land  Speculation  Tax  night  have  been  pay- 
alile  b>'  him  and  liis  wife  with  respect  to  the  transaction, 

Exliibit  29  is  a  photostat  copy.   Mr.  Fred 
Haiiiblin  of  tlic  Ministry  of  Treasury,  licono:-.ics  and 
Intergovernmental  Affairs  deposed  that  in  July  of  1976 
he  had  obtained  a  photostat  of  the  December  3,  1975 
agreement  between  Mr.  Laiiglois  and  the  Tov;nship  from 
tlie  Township  files.   It  was  tliat  photostat  or  a  photo- 
stat of  it  that  is  the  actual  docu::;ent  that  comprises 
lixhiliit  29.   By  Iris  own  admission  Mr.  I.anglois  in  the 
summer  of  1976renDved  and  dcstro\"cd  all  copies  of  page 
four  of  the  original  of  Exliibit  29  in  the  Township 
records  and  substituted  a  new  page  four  wit;-,  identical 
wording  but  signed  b)'  Mr.  Langlois  in  his  personal 
cajuicity,  Hilton  Brusli  as  Reeve  and  Elaine  Bratt  as 
Deputy-Clerk.   Mrs.  Bratt  executed  the  document  on  t!ie 
instructions  of  Mi-.  Langlois,  Mr.  Langlois  >tatc(.l  that 
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he  did  not  tliink  it  was  proper  for  liis  na;":-  to  appear 
both  in  his  personal  capacity  and  in  his  capacity-  as 
Cleric  on  the  saiao  document.   He  stated  tiiat  he  had 
originally  made  the  alteration  shortly  after  r'cccnber  3, 
1973,  and  he  was  supported  in  his  contention  soiiicuhat 
teiitat  ivcly  by  the  evidence  of  Mrs.  Bratt  v.iio  "was 
almost  sure"  tliat  she  had  signed  the  docuni.cnt  both 
in  December  of  1973  and  tlie  sumner  of  1976.   The  original 
document  was  witnessed  by  a  Provincial  Police  officer 
stationed  at  Maiden  as  v.as  the  page  executed  in  the 
summer  of  19  76  but  by  a  different  police  officer  who 
had  not  been  stationed  at  Miilden  in  1975.   Tlio  Clerk 
was  unable  to  produce  tlie  original  or  any  copies  what- 
soever of  any  document  re-executed  in  1973  and  1  do  not 
accept  his  evidence  in  that  respect  and  1  tliink  that 
Mrs.  Bratt  is  mistaken  in  licr  recollection.   1  find  tliat 
tiiat  particular  Municipal  record  v.as  altered  by  tlic 
Clerk  for  no  justifiable  reason  in  tlie  summer  of  1976 
and  that  the  alteration  wasa'retted  by  Reeve  Hilton 
Brush  who  ought  to  have  known  better.   The  Council 
Resolution  authorizing  the  execution  of  the  document 
authorized  execution  by  the  Reeve  and  tlie  Clerk  on 
behalf  of  the  Township.   Pxccution  by  the  Dcnuty-Clerk 
would  doubtless  have  been  v/ithin  the  scope  of  the 
Resolution.   I  see  no  practical  significance  in  the 
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alteration    of    tlic    docuincTi  t,  .       Ihc    l':ict    rciaa  i  iis    liowever 

tlial     it    was    altered    ui  tliout    proper    excuse    and    it    should 

not    liave    been    and    in    tliis    nisconduct    botli    the    Reeve 

and    the    Clerk   must    share.      ^Ir:   my    view   Mrs.    Bratt    v."as 

simply    doing    as    she   was    told    and   had   no    appreciation 

of    the    impropriety    of   wliat    v,as    being    done.       I    accordingly 

attach   no   blame    to    l^cr. 


M.    M.    DILI.O:-:    LIMITi;!) 

A   considerable    arount    of    evidence   was    led 
by    Commission    Counsel    and    otlier   Counsel   pertaining    to 
tlie    activities    of   M.    M.    Dillcn    Limited,    Consulting 
Planners    and    Engineers    in    connection   witli    tlie    retainer 
of    tl^at    compan)'    by    the    developer   and    the    Tov;nsliip    of 
Maiden    in    relation    to    the   planning    and    servicing    of 
the    Park    Place    subdivision.       I    find   on    the-    cvidciicc 
tliat    tlie    end   product,    being    ;-.    design    of   tlie    subdivision 
itself,    the    Official    Plan    with    whicli    it    con  fo  ri;;s    and    ■ 
tlie    services    designed    and    iriStallcd    v.'cre    all    of    a    higii 
order.       Not    onl>'   was    there    r.c    evidence    to    indicate    any 
deficiency    in   performance    ';■/    ?i  1  Icn    compan}- ,    but    tlie 
evidence,    which    1    accept,    s::r-..ed    a    h.igli    standa.rd    of 
professional    competence    b>-    rl.e    Dillon    company's    employees 
in    relation    to    tlie    production    of    tlie    Park    Place    sub- 
division   plan,    the    services    to   date    and    tlie    Township's 
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officinl  ]:ila]i.   Tlici'c  were  liovrever  ;i  I  legnt  i  ons  nacle 
that  tlic  Dillon  company  was  placed  in  a  position  of 
potential  or  actual  conflict  of  interest  in  accepting 
an  assignment  to  complete  tfie  Tov.-nship's  official  plan 
when  at  the  same  time  it  was  acting  for  a  developer 
which  v;as  attempting  to  obtain  the  registration  of  a 
plan  of  subdivision  which  was  required  to  be  in  con- 
formity witJi  any  official  plan  adopted  by  the  '-kmicipal  i  ty 
It  was  also  suggested  that  thcTownship  ought  not  to 
have  designated  tlie  Dillon  company  as  its  engineer  to 
inspect  and  appro\e  on  behalf  of  the  Townsliip  the 
installation  of  services  designed  and  specified  by  the 
Dillon  company.   I  propose  to  review  the  evidence 
relating  to  tliose  two  questions. 

Mr.  Peter  J.  l^Iartin  was  called  as  a  witness 
by  Commission  Counsel.   He  lias  for  many  years  been  em- 
plo)'ed  by  M.  M.  Dillon  Limited  in  a  senior  position  on 
their  planning  staff.   1-roin  April,  19  73  until  receiitly 
Mr.  Martin  on  leave  of  absence  froin  the  Dillon  conpany 
actcd  in  a  senior  advisory  capacity  for  the  Governr'.ent 
of  Ontario  in  tlie  reorganisation  oT    its  pi  a;i.  p.  i  r'.g 
adia  i  tri  St  ra  t  ion  branch.   Mr.  'Irirtin  impressed  me  as 
being  expci'ienced  and  highl^"  skilled  in  the  field  of 
planning.   Early  in  1972  M.  "■!.  Dillon  Limited  through 
its  Windsor  office  manacled  pv  Mr.  Lawrence  G.  Hansor 
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accepted  a  retainer  from  Mr,  '.'.'illiaiu  Dochertv  to  exploi-e 
the  Teas  il-)  i  1 1  ty  of  subdividing  ] -1 5  acres  in  tlie  genc-ral 
area  bounded  on  tlie  north  by    tlie  Andcrdoji-Maldeii  Tov.nship 
Line,  on  the  south  1)y  tlie  Tike  Road,  on  the  v:est  by  the 
limits  of  tlie  Town  of  Amherstburg  and  on    tlie  east  by 
tlie  road  running  between  the  Second  and  Third  Concessions 
of  the  Township  of  Maiden.   The  feasibility  study  led 
to  positive  conclusions  and  on  May  2,  19  72,  Mr.  hansor 
wrote  to  Mr.  Docherty  on  behalf  of  M.  M.  Dillon  Limited 
outlining  in  some  detail  the  professional  undertaking 
of  the  Dillon  coinpan)'  to  the  developers  of  Park  Place. 
The  letter  was  filed  as  Lxh.irit  91  and  specifies  anor.g 
other  services  the  preparation  of  the  necessary  zoning 
b\'-law  amendment,  the  necessary  official  plan  anendr=ent 
antl  the  attendance  at  various  meet  i  ngs  requ  i  red  to  ensure 
the  passage  of  these  amendr.en ts  .   Those  pai'ticular 
services  were  quoted  at  a  figure  of  $2,S0n.n{i.   it  is 
interesting  to  note  that  under  the  lieading  of  "Services 
Not  Included"  appears  the  sentence  "It  is  r.i>-  under- 
standing that  Mr.  Dave  Dufcur  will  do  a  major  part  oi 
the  expediting  witli  the  local  authority."   Tl-e  total 
price  quoted  for  survey,  design,  drafting,  neetiiigs, 
planning  and  expenses  was  5il,?nn.on.   It  apj-'ears  that 
the  quotation  \vas  accepted,  as  the  Dillon  conpany  went 
ahead  with  the  work  and  dealt  with  flynn  De velopr-.cnts 
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I.iiiiitcd  as  tlio  dc\'olopcr  ami  client  once  that  comp'>aiiy 
Kas  organized  and  became  tlie  owner  of  the  lands  tl\at 
uerc  be:ing  subdivided.   As   I  previously  indicated  in 
this  report  an  appli  cati  on  j;as  made  for  the  approval 
of  a  four  phase  plan  of  su'^di  vision  and  it  appears  tliat 
the  processing  of  tlie  proposed  plan  of  subdivision 
tlirough  the  various  steps  requisite  to  final  approval 
by  the  Minister  for  registration  proceeded  fairly 
routinely  subject  to  conflict  v:ith  certain  ministerial 
policies  T  refer  to  later.   On  tlie  same  day  that  Mr. 
Eansor  wrote  to  Mr.  Dochert>"  outlining  the  terms  of 
the  Dillon  company's  engagement  v.ith  respect  to  the 
Park  Place  subdivision  Mr.  Langlois  and  Mr.  David 
Dirfour  met  at  tlie  Plans  Adir.  inis  trat  ion  Branch  Kith  t\-:o 
of  its  senior  officials  and  Mr.  Peter  Martin.   From 
the  evidence  it  is  clear  tliat  Mr.  Dufour  and  .'-ir. 
Langlois  made  frequent  trips  to  Toronto  togetlier  around 
that  time  and  this  appears  to  have  been  one  of  them. 
Mr.  Martin  dictated  a  memorcindu;:;  relating  to  the  meeting 
addressed  to  Mr.  hansor  and  Mi-,  Bryan,  anotb.er  member 
o  [    tlie  Dillon  staff,  and  tiie  mei"!orandum  v;as  identified 
b\'  him  and  filed  as  Exhibit  93.   Tb.e  hanglois  sub- 
di\"ision,  tlie  Dochert)'  subdivison  (v.-hich  becar.e  the 
Park  Place  subdivision)  and  a  proposed  further  sub- 
di\-ision  of  lands  b>'  David  Dufour  v;erc  all  discussed 
u'itii  Mr.  Martin.   It  is  olnious  from,  the  menorandiin 
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that    there    v/as    Jetailcd    di<eussio:"i    alioiit    tj-.c    tcclmi- 
calities    of    processinci    the    I.ani^]o'i>    subdivisoii    cippl  i  ca  t  i  on . 
Mr.    Marti]!     tjulicatcd    tluit    Mr.     l.aiit:lois    v;as    not    billed 
for    the    advice   he    receiA'ed.       It    v,;-.s    evident    tlu'it    a    zonin" 
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by-law  cliange  u'ould  be  reciiiired  to  process  the  Langlois 
subdivision  application  and  lixlribit  95  contains  by  icay 
of  concluding  the  nicmorandui;i  concerning  the  Lan.glois 
subdivision  the  observation  "Dillon  could  help  Langlols 
draft  the  RIH  zoning  text  and  the  r.ap  for  the  Zoning 
Bylau'."   The  inemoranduin  contains  references  to  tlie 
necessity  for  an  ariendment  to  the  existing  official  plan 
population  policies  with  respect  to  Maiden  Centre  if 
the  proposed  Langlois  subdi\i  sion  v.as  to  be  fully 
developed.   It  is  evidejit  from  tlic  memorandum  that 
Mr.  Langlois  was  aware  tliat  the  tlien  curi-ent  official 
plan  prepared  by  Municipal  Planning  Consultaiits  Limited 
and  currently  imder  consideration  by  the  Plans  Administration 
Brancli  after  having  been  adopted  by  the  Maiden  Planning 
Board  and  Township  Council  constituted  an  obstacle  to 
the  immediate  full  dcvelopmeji  t  of  'nis  lands  for  resi- 
dential purposes.   That  draft  official  plan  (Lxhibit  48) 
did  not,  it  sliould  be  noted,  conta.  in  any  land  use  policies 
or  population  policies  inconsistent  with  the  proposed 
Park  Place  subdivision.   According  to  the  evidence  ol 
Mr.  Louis  Spittal  of  the  Plans  Adr;  i  n  i  s  t  rat  Ion  Branch, 
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ministerial  ]iolicy  v.itii  rcsr-cct  to  nrlian  devclopKicnt  into 
rural  areas  undcrKciit  a  clian^e  in  the  latter  part  of 
1972  from  discouraging  such  development  v/ithout  annexa- 
tion by  the  urban  Municipality  to  a  policy  of  not  making 
annexation  a  requirement  of  subdivision  approval.   In 
pursuance  of  its  retainer,  the  Dillon  compan}-  prepared 
a  draft  plan  of  subdivision  for  Flynn  Developments 
Limited  and  submitted  it  on  June  16,  1972,  to  the 
Community  Planning  Branch.   This  submission  contained 
a  secondary  plan  wliich  contained  a  comprehensive  and 
unified  plan  for  future  de\"elopr:ent  of  the  Flynn  lan:i? 
in  respect  of  whicli  an  application  for  immediate  sub- 
division approval  was  not  souglit.   The  first  phase  v.-as 
ultimately  approved  and  becane  Plan  M-46.   After  some 
modification  at  the  suggestion  of  tlie  Ministry  tlie 
secondary  plan  vas  approved  and  Pliase  II  ultinately 
was  registered  as  Plan  M-6J. 

According  to  the  evidence  of  Mr.  Louis 
Spi ttal.  Plans  Aminis tration  Branch,  Ministry  of  the 
Treasury,  Economics  and  Intergovernmental  Affairs,  and 
Mr.  U'illiam  P.rougliton,  a  forrer  member  of  that  Rranc:':, 
tlie  Municipal  Planning  Consultant?  Limited  ('M-T)  craft 
official  plan  had  been  routinely  circulated  ar'oug 
interested  authorities  for  a  period  of  about  eighteen 


months  previous  to  June  of  TP72.   Once  the  circulation 
was  completed  and  the  comments  of  interested  bodies 
and  autlioritics  ^vere  recei\ed,  a  post-circulation  let- 
ter was  sent  out  from  tlie  Ptans  Adini)rLstrat  ion  Branch 
dated  June  19,  19  72.   The  letter  (Exhibit  85)  was 
simply  a  compilation  of  tlic  commentary  of  all  the 
authorities  circulated.   It  would  appear  that  the  letter 
was  received  by  Mr.  Langlois  as  Clerk  of  Maiden  Tov.-nship 
the  following  day  June  20,  1972.   The  letter  produced 
an  immediate  reaction.   That  day  Mr.  David  Dufom^ 
teleplioned  Mr.  Peter  Martin  and  reported  that  he  Jiad 
just  delivered  the  Park  Place  draft  secondary  plan  to 
Mr.  Grant  Morris,  Subdivisions  Sections  of  the  Plans 
Administration  Branch.   Mr.  Martin  made  a  memorandum 
of  the  conversation  in  wliicli  he  states  that  Dufour  went 
on  to  tell  liim  tliat  he,  Dufour,  had  further  discussed 
the  matter  with  Mr.  Broughton  of  the  Official  Plans 
Section  and  Mr.  Broughton  luad  suggested  that  Dufour 
endcavotir  to  persuade  Maiden  Township  to  er.'ploy  M.  M. 
Dillon  Limited  to  complete  the  Official  Plan.   Mr. 
Broughton,  in  evidence  which  I  accept,  categorically 
denied  making  any  such  recoriricndat  ion  and  Mr.  Dufour 
in  evidence  which  I  do  not  accept,  denied  r;aking  the 
statement  to  Mr.  Martin.   Mr.  Martin's  memorandum 
(fxliibit  95)  was  dictated  June  25,  1972,  and  I  have  no 
doubt  accuratel)'  summarizes  what  occurred.   The  nenoranJum 
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goes  on  to  state  tliat  Dufour  contended  tliat  the  Dillon 
company  would  not  be  placed  in  a  conflict  b}'  accepting 
tlie  official  plan  assignment,  a  proposition  v.-hicli  Mr. 
Martin  quite  evidently  did  iu)t  accept.   On  or  about 
June  25,  1972,  according  to  Mr.  Martin's  evidence, 
he  received  a  call  from  Mr.  Jack  Langiois  in  his  capacity 
as  Clerk  and  Secretary  of  tlie  Planning  Board  asking 
Mr.  Martin  if  the  Dillon  company  would  be  in  a  position 
to  accept  the  assignment  of  completing  the  official 
plan.   Mr.  Martin  raised  the  conflict  problem  and 
indicated  that  tlie  acceptance  of  any  suclt  assignment 
would  of  necessity  involve. a  full  disclosure  by  tb.e 
Dillon  company.   On  July  15,  1972,  a  special  joint 
meeting  of  the  Maiden  Plaiining  Board  and  Council  resulted 
in  a  formal  Ixosolution  apjio  int  iiig  tlie  Dillon  company. 
It  is  to  be  noted  that  tlie  Minutes  o^    the  meeting  raake 
it  clear  that  the  retainer  of  the  Dillon  company  by 
Fl>'nn  Developments  Limited  was  disclosed  and  fornally 
noted.   Several  Planning  Board  meribers  were  calicd  to 
give  evidence  as  to  their  reasons  for  voting  for  the 
change  and  it  would  appear  to  haxe  been  a  concensus 
of  o'pinion  tliat  the  services  of  MPC  had  been  attended 
with  too  many  delays.   It  is  undisputed  that  there  had 
been  staff  changes  in  MPC  resulting  in  poor  liaison 
with  the  Township  officials  but  the  evidence  of  Messrs. 
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Spittal  and  Broiuililon  indicates  tliat  laost  of  the  dola}" 
bctv.-ecMi  the  submission  of  the  plan  for  ninisterial 
approval  and  the  pos  t- ci  rciilat  i  on  letter  was  occasioned 
by  the  lengthy  process  of  circulation  by  tlie  Plans 
Administration  Brancli.   Tliere  v;as  no  explanation  of 
k1i)'  MPC  was  not  invited  to  explain  tJie  position  pre- 
vailing upon  the  receipt  of  tlie  pos  t -circulation  letter 
nor  were  any  inquiries  made  as  to  ul-sat  future  steps 
mi  gilt  be  necessary  in  order  to  obtain  final  approval 
of  the  official  plan  prepared  and  submitted  by  MPC. 
The  evidence  of  Mr.   Derek  Little,  President  of  MPC , 
which  was  siip]")orted  by  the  evidence  of  Messrs.  Spittal 
and  Brougliton  was  to  tlie  effect  that  there  was  really 
ver)'  little  more  v.'ork  left  to  be  don.e  before  the  approval 
of  the  MPC  plan  was  given  by  tlie  Minister  and  that  the 
additional  cost  o\'cr  and  above  that  already  incu7-red 
would  have  been  in  the  neighbourhood  of  $1,00  0.00. 
MVC.    to  that  date  liad  submitted  bills  to  the  Township 
totalling  just   in  excess  of  S10,Ono.OO.   Accordini:ly 
tlie  total  cost  to  the  Townsliip  for  an  approved  official 
{jlan  and  zoning  by-law  would  have  been  approximately 
511,000.00  if  the  services  cf  MPC  had  been  retained. 
Shortly  after  the  July  13th  r.eeting  Mr.  Little  of  MPC 
became  aware  of  what  had  transpired  and  wrote  to  Mr. 
I.anglois  requesting  an  opportunity  of  appearing  before 
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the  Tou'iisliip  officials  and  jnstif>-iiig  his  conpany'? 
position  and  discussing  hringing  the  laattcr  to  a  con- 
clusion.  Mr.  Langlois  wrote  back  to  Mr.  Little 
informing  hini  tliat  his  company's  services  v;ere  termin- 
ated.   The  Dillon  company  formally  accepted  its 
retainer  to  complete  the  official  plan,  amendment 
number  one  to  tlie  official  plan  and  the  nev:  lonir.g 
by- lav;  for  a  fee  estimated  not  to  exceed  $",000.00. 
The  letter  (Exhibit  96)  was  written  by  Mr.  Peter  J. 
Martin  and  does  not  appear  to  have  been  fo:Tially  re- 
pondcd  to  by  the  Townsliip,   It  forms  however  the 
basis  of  the  arrangement  between  Dillon  and  the  lovrnship 
in  respect  of  the  completion  of  the  official  plan  and 
ancillary  matters. 


Mr.  Dufour's  role  in  tlie  proceedings  is 
somewliat  curious.   When  asked  by  Commission  Counsel 
to  explain  his  reasons  for  discussing  the  official 
plan  witli  tlic  Plans  Administration  Branch  c  p.  June  2''^, 
1972,  and  further  discussing  tlie  matter  witli  'Ir. 
Martin,  he  stated  first  that  he  was  quite  satisifiec 
himself  with  the  then  draft  official  plan  a:-d  that  hi, 
role  in  the  matter  was  that  of  an  interested  public 
spirited  citizen.   Tt  is  evident  that  he  stood  nctj-.ir. 
to  gain  as  far  as  the  F1\tui  De\'elopment  subdivisior. 
was  concerned  at  Park  Place  b>-  a  change  in  the  offici 
plan  as  that  subdivision  as  proposed  was  consistent  w 
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the  existiiH^  drii  ft  officiril  plan.   There  uiis  no  evidence 
tlmt  at  that  staj',e  Mr.  DLrfoiM'  v;as  negotiating  to  purcliase 
tlie  Langlois  lands.   The  cliange  in  planners  obviously 
worked  out  to  his  ultimate  benefit  once  he  becane 
interested  in  the  proposed  dcvelopncnt  of  the  entire 
Langlois  subdivision,  both  approved  and  not  approved, 
Tlie  interest  of  Mr.  Langlois  in  a  change  of  planners 
was  obvious. 


M.  M.  Dillon  Lipited  immediately  set  about 
its  task  of  reviewing  the  existing  draft  official  plan 
as  a  result  of  which  a  conclusion  was  reached  to  sub- 
mit a  new  draft  ratlier  than  endeavour  to  amend  tlie  old 
draft.   Tlie  Dillon  company  billed  on  a  monthly  bay-is  f  o  r 
the  hours  of  work  and  travelling  expenses  of  its  staff 
as  detailed  in  a  computer  ]irint-out  that  accor-.paii  i  ed 
the  billing.   The  bills  and  tlie  print-out  were  filed 
as  I'.xhibit  97  and  identified  by  Mr.  ^L';rtin.   On  Xovemlier 
30,  1972,  that  month's  bill  for  SI, 699. S"  bears  a  hand- 
written notation  on  the  Dillon  file  copy  in  *'■:•.  Martin's 
handwriting  to  the  effect  t;:at  the  total  liilling  is 
no\:    $7,553.17,  that  $5,833.30  has  alread>-  been  billed 
and  that  future  invoices  would  be  held  until  the 
official  plan  report  was  co::pleted  and  a  ncv.'  agreement 
signed  for  the  flood  protection  v;all.   It  is  evident 
that  Mr.  Martin  was  conscious  of  the  fact  th;*.  t  the 
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cJ^tiiiiate  or  $7,000,00  l\ad  alread\-  been  excccdccl.   For 
rcasons  not  explained  billing  rei^uiied  January  31,  1973, 
some  number  of  months  before  tlie  official  plan  v/as  ready 
to  submit  to  tlie  Council  for  approval.   It  is  clcar 
from  tlie  evidence  that  tlie  Dillon  company  recommended 
and  prepared  a  more  elaborate  and  coiapreliens  ire  plan 
than  tliat  prepared  by  MFC.   Mr,  Spittal  and  Mr.  Broughton 
both  testified  that  they  did  not  regard  the  change  of 
planners  as  being  in  tlie  Township's  interest  and  Mi", 
Martin  indicated  that  lie  held  that  view  in  June  of 
1972  altliough  lie  did  not  express  it  to  tlie  Tov;nship.   In 
any  event  by  the  time  the  official  plan  was  subir.itted 
to  the  Township  Planning  Board  and  Council  for  approval 
in  August  of  1975  the  billing  amounted  to  S19,242.13. 
Mr.  Martin  was  examined  and  cross- exairancd  exhaustively 
as  to  the  reason  for  the  billing  at  that  stage  amounting 
to  almost  triple  the  estimate.   His  evidence  convinces 
me  that  the  work  done  by  M.  M.  Dillon  Limited  to  pro- 
duce the  official  plan  in  August  of  1973  far  exceeded 
what  either  Dillon  or  the  Township  had  in  nind  in  the 
sunnier  of  1972,   The  official  plan  tliat  was  produced 
b\'  the  Dillon  company  was  o:i  tlie  evidence  a  more 
careful  1)-  drafted,  detailed  and  elaborate  document  than 
that  prepared  b\'  MPC  and  it  is  probable  that  the  Townsiiip 
got  its  money's  wortli  in  pa>-ing  for  the  Dillon  draft 
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ofricial  plan  v.hicli  it  apin'oved  (l^xhibit  9Jj.   'Ihc 
po])ulation  policy  for  liaiiilcr?  in  tlic  Dilloi-!  plan  v.-ould 
if  approved  liavc  permitted  the  full  exploitation  for 
residential  development  of  the  Langlois  lands.   It 
appears  tliat  the  Dillon  official  plan  excepting  for  the 
hamlet  section  received  routine  and  prompt  approval. 
There  does  not  appear  to  ha\e  been  a  circulation  pro- 
cedure as  that  had  already  been  carried  out  v.-itJi  the 
MFC  draft  plan.   The  section  concerning  hamlets  v;as 
not  approved  and  was  referied  some  two  and  one-half 
years  ago  to  the  Ontario  Mur;icipal  Boai'd  pursuan.t  to 
the  provisions  of  Tlie  Planning  Act.   lor  some  unexplaiiied 
reason  nothing  appears  to  have  transpired  v/ith  respect 
to  the  referral  since  tliat  tine.   It  is  curious  that 
in  December  of  1972  the  Dillor;  nenorandum  prepared 
by  Mr.  Martin  relating  to  major  issues  for  discussion 
at  a  December  6,  1972,  planr.ing  meeting  for  Maiden 
Tounsliip  (Exliibit  100)  discr.ssed  alternatives  for  the 
Maiden  Centre  liamlct  devel  crr/.ent  all  of  whicli  alter- 
natives were  of  a  most  restrictive  nautre.   It  trans- 
pired tliat  another  member  of  the  Dillon  staff  who  icas 
not  called  as  a  witness  ult::'.ately  v.rote  the  luimlet 
section  in  the  Dillon  jilan.   It  was  clear  o:\    tlie  evidence 
tliat  the  Dillon  staff  took  rl-.e:  r  ins  t  ruct  ioiis  fron 
Mr.  Langlois  on  tlie  reasona:^le  assumption  tliat 
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those  instructions  reflected  Plaiinin^^  Board  and  Council 
Resolutions  and  policies.   Mr.  !!artin  gare  an  cstir:iate 
some\-."]iat  in  excess  of  $3,600.00  for  the  amendments  and 
other  work  to  be  done  subsequent  to  the  draft  plan  being 
prepared.   It  seems  curious  that  these  relatively  collateral 
matters  should  amount  to  more  than  one-half  of  the  estimate 
originally  given  for  doing  all  the  v;ork.   In  any  event,  from 
tlie  time  the  draft  plan  was  submitted  to  Council  for  approval 
to  the  present  time  the  Dillon  compan>'  has  billed  tlie  Tov."nship 
appi'oximately  an  additional  $20,000.00  in  respect  of  the 
official  plan  and  zoning.   The  only  unresolved  itein  of  any 
consequence  was  the  hamlet  section  of  the  plan  and  in  the 
absence  of  evidence  to  tlie  contrary  I  can  only  conclude  tiiat 
the  approxiina tely  $16,000„00  in  subsequent  billings  which  was 
not  explained  by  tlie  evidence  is  attributable  to  tb.e  liamlet 
designation  as  tliere  is  no  evidence  that  Dillon  was  engaged 
in  an\'  other  work  for  the  Towr.ship  in  respect  of  the  official 
plan  once  the  plan  was  adopted. 


Mr.  Langlois  was  asked  by  Comm.ission  Counsel 
if  he  drew  to  the  attention  o:  Council  from  time  to  time  tlie 
exter.  L  to  v/hich  the  mounting  Mils  from  Dillon  exceeded  the 
original  estimate.   Flis  some\-.";-;at  un5:'.t  is  facto  ry  answer  was 
that  the  annual  statement  of  the  Townsiiip  included  tliat 
running  total  although  without  a  footnote  that  the  running 
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total  exceeded  tlie  estii-'.ntc  ultM-'ately  !)>■  so"e  552,000.00 
or  a;iproxiiua  t  ely  SSO'^'.   Mr.  Derek  little  of  yiPC    gave 
evidciice  t}iat  he  v.'as  called  upon  to  explain  an    over- run 
of  some  $1,900.00  with  respect  to  the  MPC  original  estimate 
which  amounted  to  some  20'^^  excess.   At  no  tine  v.'as  Dillon 
ever  called  upoii  to  explain  an  over-run  of  some  5501. 
When  I  asked  Mr.  Langlois  to  explain  this  incoiis  i  s  tency 
and  suggested  to  }iim  that  the  Ti'easurer  ouglit  to  perform 
tlie  function  of  watchdog  over  the  Municipal  finances 
he  rei)lied  that  he  did  not  think  that  lie  liad  any  oMiga- 
tion  to  point  out  to  members  of  Council  the  r.ounting 
accumulated  total  oi-  to  suggest  to  Council  that  there 
should  be  some  inquir)'  b>'  v/ay  of  explanation  as  had 
been  the  case  in  the  dealings  with  MPC.   One  reasonable 
explanation  and  the  onl>-  one    suggested  by  thc^  evidence  Is 
that  it  was  not  in  Mr.  Langlois'  interests  to  do  so  as 
the  hamlet  provision  in  the  MPC  draft  plan  would  have 
tliwarted  his  purposes  and  tliat  tlie  chai-ges  subsequent  to 
approval  of  the  Dillon  draft  plan  of  some  S2n,O0O.O''i  v.erc 
to  a  large  degree  attributable  to  attempts  to  sol\'e  tliat 
problem  to  his  own  advantage.   Although  me::".bers  of  Council 
to  some  degree  must  bear  the  res pons i b i 1 i t  >"  of  inquiring 
into  the  reasons  for  substantial  expenditures  shewn  on 
the  anntial  financial  statement,  the  primary  rcspon.s  ib  1 1  i  ty 
for  drawing:  unusual  items  to  the  attention  oi    Council  is 
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on  tlie  Treasurer  and  tliat  responsibility  uith  respect 
to  t!ie  official  plan  was  simply  not  discharged  by  Mr. 
Langlois,   Tlic  cynical  observation  that  he  assumed 
"they  knew  how  to  add"  is  not  good  enough.   I  can  only 
co]iclude  that  he  was  using  his  office  as  Treasurer  to 
further  his  own  ends  in  respect  of  his  own  plan  of 
subdivision. 


In  accepting  the  official  plan  assignment, 
the  Dillon  company  placed  itself  in  a  potential  position 
of  conflict  of  interest.   V.hile     Dillon  and  Co.  and 
the  Township  were  dealing  at  arms  length,  I  suppose  the 
usual  "caveat  emptor"  principle  would  apply  and  Dillon 
would  be  under  no  obligation  to  disclose  to  the  Township 
tlieir  opinion  that  to  employ  them  to  make  a  ne\\    report 
was  unnecessary,  I  regard  the  relationship  lietween  the 
parties  as  a  professional  one.   I  therefore  am  dis- 
appointed tliat  a  higher  standard  of  sucl\  disclosui'e  was 
not  felt  called  for  by  them.   At  first,  I  felt  that  to 
call  for  such  disclosure  against  their  own  financial 
interest  was  expecting  too  r:uch  of  people  in  business. 
On  reflection  I  felt  otherwise.   There  v;as  no  legal 
necessity  to  do  so,  of  course,  and  their  procedure  was 
otherwise  correct.   If  they  had  however,  the  Township 
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initiht  liave  been  saved  a  large  amount  of  money  that  it 
.siil)sec[uent  ly ,  unnecessaii  ly  in  my  view,  became  obliged 
to  pay. 

This  does  not  excuse  the  Clerk-Treasurer 
and  the  Council  from  making  some  careful  inquiry  into 
the  real  need  of  a  chaiige  in  engineers  but  inexperienced 
in  sucli  matters  as  the  Council  was,  it  prol)aI-)ly  felt 
entitled  to  rely  upon  the  advice  and  opinion  of  the 
Clerk,  Mr.  Dufour  and  the  Dillon  Co. 

The  Townsliip  could  be  said  to  have  bought 
a  Cadillac  A-.iien  it  only  really  needed  a  far  less 
expensive,  but  quite  adequate  car,  having  regard  for 
the  size  and  resources  of  the  Township. 


The  population  policies  in  both  the  MPC  and  Dillon 
plans  as  far  as  urban  development  is  concerned  were  compatible 
with  the  Park  Place  subdivision  and  there  is  no  suggestion 
that  the  official  plan  would  }ia\"e  been  any  different  in 
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that  i-ospoct  had  .some  otlicr  firm,  not  Dilloii,  been 
retained  by  Flynn  Development  hiiaited  v/itli  respect  to 
I'ai-k  Place.   It  is  true  that  tlie  itei:i  quoted  of  $2,500.00 
to  riynn  Development  Limited" in  the  letter  of  May  2, 
1972,  was  repeated  and  at  least  partially  included  in 
Dillon's  letter  to  the  Township  dated  August  5,  19  72. 
From  tlie  evidence  of  Mr.  Martin  it  v.-ould  appear  tliat 
the  ToKjiship  was  billed  about  $l,OOn,nO  for  an  item 
alread)'  c[uoted  to  flynn.   It  is  to  be  observed  that 
the  official  plan  quotation  was  given  by  Mr.  Martin 
from  tlie  Toronto  office  and  he  may  not  have  been  av;are 
of  the  contejits  of  Mr.  hansor's  letter  to  Flynn 
emanatiiig  from  the  Windsor  office.   1  think  that  what 
occurred  was  simply  a  case  of  the  left  hand  not  knowing 
wlia  L  the  right  hand  was  doiiig,  and  to  that  extent 
entirely  unintentional.   Altliough  I  find  that  there 
was  no  improper  exericsc  of  discretion  by  the  Dillon 
company  arising  out  of  its  potential  conflict  of 
interest  I  express  the  view  that  tlie  exercise  of  good 
political  judgment  would  rule  out  appointing  a 
de\"eloper's  i)lanner,  in  respect  of  a  subdivision  within 
tlie  i'ov;nsliip  as  the  Townsliip's  planner  for  tlie  official 
plan.   It  is  not  in  my  opinion  a  practice  to  be 
encouraged . 


The  Flynn  Development  subdivision  agreement 
(fxhibit  107)  dated  tlie  3rd  day  of  July,  1973,  was 
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prepared  by  Flynn's  solicitor  and  aptn^oved  w  i  t  li  some 
minor  nmendi;icnts  liy  the  'i'ov.rislii]) '  s  spoc.ially  appointed 
solicitor  Mr.  Ricliard  Tliraslicr,  Q.C.   Mr.  Thrasher  gave 
evidence  and  stated  that  lie  v;as  imav.are  that  Dillon  was 
at  the   time  the  developer's  engineer.   He  stated  that 
if  lie  liad  been  aware  of  that  fact  he  might  have  made 
some  comment  to  Council  but  that  he  could  not  regard  it 
as  unusual  or  improper  that  the  Townsliip '  s  engineer  v;as 
also  the  developer's  engineer  in  a  rural  community  such 
as  Maiden.   From  the  evidence  I  find  that  Dillon  per- 
formed its  function  as  inspecting  engineer  conscientiously 
and  thoroughly  and  there  is  no  suggestion,  as  I  have 
stated  before,  tliat  tiie  services  as  finally  insteilled 
arc  anything  but  of  tlie  ]iigliest  order.   Doubtless  because 
of  Dillon's  staff's  technical  competence  there  appear  to 
liavc  been  no  engineering  errors  of  design  or  specifica- 
tion tliat  created  problems  ^^itla  tlie  contractor  carrying 
out  tlie  v.'ork  he  agreed  to  do.   Had  there  been  such 
errors  tlie  staff  engineer  in  cliarge  of  the  inspection 
would  liave  been  put  in  the  awkward  position  of  making 
a  finding  against  his  own  employer  and  this  is  a  position 
that  I  tliink  he  should  not  have  been  exposed  to  even 
potentially.   In  spite  of  the  com.petence  with,  v.iiich  the 
Dillon  company  performed  its  dual  fimction  I  think  the 
practice  of  appointing  tlie  dc\'eloper's  engineer  as  the 
Tov.nship's  inspecting  engineer  is  not  one  to  be 
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ciic  on  raided  ciltliouj;h  I  do  not  crit.lcir.c  the  Dillon  co:apany 
for  accept  Jng  the  assignment  after  liavinj;  i:;ado  their  ov;n 
pos  i  t  i  on  clear. 


VENETIAN  GARDENS 

Tlie  evidence  dealt  briefly  v.-ith  Venetian 
Gardens  located  to  the  north  and  v.est  of  the  Park  Place 
subdivision  liounded  on  the  north  by  the  Andcrdon- 
Malden  Township  Line  and  on  th.e  west  by  Amherstbiirg 
itself.   Altlioiigli  a  subdivision  in  the  popular  sense, 
Venetian  Gardens  consists  of  tlie  areas  included  in  tv."o 
deposited  reference  plans  uiiich  b}'  definition    are  not 
plans  of  subdivision.   Because  of  the  prohibition 
contained  in  The  Planning  Act,  with  respect  to  the  con- 
veyance of  part  only  of  tlie  grantor's  lands  with  the 
grantor  retaining  abutting  lands,  the  device  knovcn  as 
checkerboarding  v;as  resorted  to  by  tlie  ultimate  developer 
of  Venetian  Gardens  namely  \"enetian  Gardens  Limited. 
That  company  had,  as  t\<o    of  its  principal  shareholders, 
Messrs.  Louis  Scodcller  and  Mario  Fantin.   Coi.r.ni  ss  ion 
Counsel  stated  that  he  originally  had  some  con.ccrn  Kith 
respect  to  the  efficacy  of  the  checkerlioarding  ov:ing  to 
a  v.-ritten  trust  agreement  in  v.hich  the  title  h.olJers 
acknowledged  that  they  held  the  lands  as  bare  trustees 
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foj'  V'cnctian  Cardoiis  Mini  ted.   Coii'.ni  ss  i  oii  Counsel  stated 
liouc\or  that  his    investigation  liad  satisfied  him  tliat  tlie 
clieckerboarding  and  iiltlinate  disposition  were  carried  out 
in  a  way  tliat  did  not  prevent  title  passing  from  tlie 
trustee  to  tlie  ultimate  purchaser  for  value  without 
notice.   The  evidence  accordingly  was  confined  to  an 
exanii  Jiat  ion  of  tlie  servicing  arrangements  made  between 
the  Township  and  Venetian  Gardens  Limited  set  out  in 
the  servicing  agreement  made  in  June  of  1971  (Exhibit  104). 
The  Township  took  the  precaution  of  obtaining  a  careful 
opinion  from  its  engineer  Mr.  Setterington  (Exlribit  lOS) 
and  its  then  solicitors  Messrs.  Killson  and  Barat. 
(iixliibit  106)..  Regretably   liowever  tlie  v;ork  proceeded 
and  was  completed  without  an\'  inspection  whatsoever 
on  behalf  of  the  Townsliip.   According  to  Mr.  I.anglois, 
although  the  agreement  engaged  Mr.  Setterington  to 
inspect  the  develo]H;r's  work  at  the  expense  of  the 
de\'e]oper,  Mr.  Setterington  received  no  instructions 
whatsoever  to  do  so  and  naturally  there  was  no  inspection. 
This  omission  was  quite  unexplained  in  evidence  although 
the  fault  must  lie  somewhere  between  Council  and  the  Clerk. 
There  is  no  evidence  that  there  was  any  deficiency  in 
the  services  specified  and  installed  in  Venetian  Gardens. 
Mr.  Scodeller  in  his  evidence  stated  that  they  conform 
to  design  and  specifications.   That  nay  well  have  been 
so,  but  it  is  evident  that  there  was  no  inspection  and 
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tliat  tlio  luulcrgroiind  scTv:ice>  were  hurled  before  tlie  con- 
trnctor  dctermiiieLl  ivhcthcr  or  not  an  inspection  liad  taken 
place.  It  must  liavc  been  obxious  to  the  contractor  that 
tliere  was  no  inspection  and  no  satisfactory  explanation 
was  put  forward  as  to  why  the  contractor  proceeded  without 
contacting  Mr.  Setterington  and  notifying  hin  that  the 
\vork  was  going  ahead  and  had  reached  the  inspection  stage. 


DENIAL  OF  ACCESS  TO  RECORDS 


There  was  an  allegation  against  the  Clerk 
that  he  had  refused  to  subin.it  to  pulilic  inspection 
certain  documentary  records  of  the  Township.   The  only 
evidence  I  heard  in  tliat  regard  was  of  Mr.  Ron  Steele 
and  Mrs.  Helen  U'iglc  botli  of  them  employed  on  the  ne;cs 
staff  of  tlie  Windsor  Daily  Star.   Mrs.  Kiglo  deposed 
that  she  had  made  an  appointment  through  a  member  of 
the  Clerk's  staff  on  Jiuie  1~,  1976,  for  tlie  attendance 
tlie  follov.'ing  morning  at  10:00  a.m.  of  herself  and  Mr. 
Ron  Steele  to  inspect  tlic  Flynn  Development  servicing 
agreement.   Her  evidence  and  tliat  of  Mr.  Steele  which 
I  accept  v;as  that  they  attended  at  tlie  Clerk's  office 
at  the  appointed  liour  and  after  a  short  v;ait  v:cre  invited 
into  his  office.   They  asked  to  see  the  subdivision 
agreement  and  were  informed  by  the  Clerk  that  he  had 


rci,ei\'cd    legal    advice    tliat    !ic    had    noobligation    to    siiov; 
tliem    tliat    documentation    and    that    he    invited    them    to    he 
on    tlieir   way    tlien    and    there    as    he    was    busy.       I    accept 
tlie    evidence    of   Mrs.    IVigle    and   Mr.    Steele    and    T    reject 
Mr.    Langlois'    somewhat    equivocal    contrary   version    of 
the    incident    and    if   he    received    sucli    advice    it    was    wrong 


REEVE    BRUSH 

It  was  alleged  that  Reeve  Hilton  Brush 
conducted  himself  in  a  manner  contrary  to  the  provisions 
of  The  Municipal  Conflict  of  Interest  Act,  19  72,  c.  142, 
by  voting  on  matters  concerning  tlie  interests  of  Flynn 
Development  Limited  wlnle  lie  v.as  employed  by  that  cor- 
poration.  The  evidence  indicated  tliat  Reeve  Rri.ish  accepted 
employment  late  in  19 7S  as  Building  Superintendent  of  the 
Caldv.'ell  Towers  apartment  in  Amhers  tburg  and  that  his 
emplo>-er  was  the  R.  C.  Pruefer  Coinjian)-  Limited.    That 
corjiorat i on  carried  on  business  as  Riverside  Construction 
and  held  a  one- third  shareholding  in  Flynn  lievelopnent 
Limited.   It  is  obvious  that  Reeve  Brusli  v/as  not  an 
eii'.ployee  of  Flynn  Developmcp.t  Liir.ited  arid  the  mere  fact 
tliat  V/illiam  Docherty  was  the  nanaging  officer  of  both 
those  corporations  would  not  change  the  legal  relation- 
ship between  the  two  corporations  and  Mr.  Brush.   Section 
1  (51  of  The  Municipal  Conflict  of  Interest  Act  defines 
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iiulircct  pecuniar)-  interest.   A?  defined  by  the  Act 
Ree\'e  }>ra.sh  at  relevant  times  had  no  direct  or  indirect 
pecuniary  interest  in  Flynti  Development  Limited  or  any 
matter  that  was  brouo]it  l)efore  the  Council  for  considera- 
tion after  his  employjiient  by  the  R.  C.  Pruefer  Company 
Liii'.ited.   Tliere  is  evidence  tliat  Mr.  Brush  as  a  result 
of  a  legal  opinioii  obtained  by  Flynn  Development  Limited 
refrained  from  participating  in   deliberations  relating 
to  matters  involving  Flynn  Devclopnent  Limited  or  in 
votiiig  on  such  matters.   ilis  so  refraining  v;a5  a 
matter  of  political  prudence  rather  than  conformity  to 
an}'  legal  requirement.   Having  rcgai'd  to  the  dual  role 
of  Mr.  Docherty,  the  managing  officer  of  both  companies, 
I  regard  Mr.  Brusli's  so  refraining  a  prudent  course  of 
action  on  his  part.   I'rom  a  personal  standpoint  Mr. 
Docherty  was  his  boss  and  prudence  would  dictate  that 
he  siiould  not  participate  in  matters  in  which  his  boss 
was  appearing  to  make  representat  ior.s  before  Council. 


FINDINGS 

Section  5  (2)  of  The  Public  Inquiries  Act 
provides  "no  finding  of  misconduct  on  the  part  of  any 
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pci-soii  sliall  be  made  aoainst  liiiii  in  any  report  of  a 
Coiunisslon  after  aii  Tnc|uir\"  unless  that  person  had 
reasojiablc  notice  of  tlie  substance  of  tlie  misconduct 
alleged  against  him  and  was  allowed  full  opportunity 
during  tlie  Inciuiry  to  be  heard  in  person  or  by  Counsel." 

Mr.  Hilton  Brush,  Stanley  Jack  Langlois, 
Nettie  Langlois,  IVilliam  Doclierty,  F  lynn  Developnent 
Limited,  Bu  Bu  Estates  Limited  and  M.  M.  Dillon  Limited 
were  all  represented  by  Counsel.   Tlie  interest  of  th.e 
ratepayers  were  represented  by  Coinisel  for  the  Township 
and  Counsel  for  a  small  group  of  ratepayers  who  I  under- 
stand were  ins triniiental  in  circulating  the  Petition 
leading  to  the  Inquiry.   At  the  opening  of  the  pro- 
ceedings Commission  Counsel  filed  copies  of  letters 
directed  to  various  persons  containing  allegations  of  ■ 
misconduct  some  of  which  allegations  were  proved  a.nd 
some  of  which  were  either  not  pro\ed  at  all  or  the 
evidence  advanced  to  support  them  v/as  so  flimsy  as  not 
to  merit  consideration.   I  accordingly  propose  to  deal 
onl\'  with  those  written  allegations  in  respect  of  wliicli 
cogent  evidence  was  advanced  one  wav  or  the  other. 


a  1  1  c  vi  e  c 


As  against  Stanel%'  Jack  Langlois  it  was 


1.   "Vou  falsified  and  altered  Township 
records  and  documentation." 
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"You  attempted  to  use  altered  and 
falsified  7-ecords  to  reduce  your 
liability  for  taxation,  particularly 
Land  Speculation  Tax,  and  that  you 
conspired  wiih  others  presently 
unknov/n  to  effect  that  intent." 

"That  you  v;ithheld  from  public 
inspection  documents  that  you  should 
have  produced  for  public  inspection 
upon  demand,  contrary  to  your  duties 
as  Clerk." 

"That  you  improperly  used  your  Office 
as  Clerk  to  your  oun  personal  advantage 
to  obtain  advantages  and  privileges  not 
ordinarily  open  to  others  in  the 
creation,  zoning,  servicing  and  sub- 
dividing of  a  subdivision  of  your  ov;n 
lands." 

"That  you  misrepresented  to  Reeve 
Brush  the  nature  of  certain  documents 
that  you  requested  him  to  sign  in  the 
course  of  your  duties  as  Clerk  and  his 
duties  as  Reeve." 


"That  you  caused  to  be  billed  or 
levied  discriminatory  v/ater  rates 
against  ratepayers  in  tlic  said  Tov/nship 
v.'ithout  lawful  or  an>'  authorization 
and  in  that  connection  ignored  or  failed 
to  heed  the  advice  of  senioi'  advisory 
personnel  in  the  Department  of  Treasury, 
Economics  and  Intergovernmental  Affairs." 
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7.   "I'lcasc  be  advised  tluit  an  allegation 
of  iiiipT'oper  coiuliict  may  be  raised 
against  you   with  respect  to  yoLu^ 
failure  to  meet  condition  nine  and 
pay  the  5 v -referred  to  in  the  condition 
as  above  noted  or  alternatively  that 
you  were  party  to   making  a  misstate- 
ment tliat  amounts  to  misconduct  in 
office  if  it  should  be  made  to  appear 
that  comments  pertaining  to  condition 
nine  in  the  letter  of  February  IS, 
19  74,  were  not  true." 

I  find  that  Stanley  Jack  Langlois,  the  Clerk- 
Treasurer  of  tlie  Tou'nsliip  of  Maiden  seriously  misconducted 
himself  in  tlic  discliargc  of  his  office  in  a  number  of 
matters.   The  evideiice  excepting  v.'ith  respect  to  the 
allegation  tliat  lie  conspired  v/lth  otheiv;  subs  tantia  tcs 
all  of  the  above  quoted  allegations  against  bin.   In  some 
respects  his  conduct  amounted  to  tircaches  of  the  Criminal 
Code  v.liicli  although  difficult  to  cstalilish  under  tlie 
rules  of  criminal  evidence  v.ere  adec.uately  established 
b>'  evidence  submitted  under  the  broader  rules  permissable 
under  the  provisions  of  The  F'ublic  Tnc|uiries  Act. 

Section  112  o^    Tlie  Criminal  Code  of  Canada 
reads  as  follows: 


112.   (1)  Ever}-  one  who 

(a)   gives,  offers,  or  agreed  to  give  or 
offer  to  a  municipal  official,  or 
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(b)  being  a  municipal  official,  demands, 
accepts  or  offers  or  agiees  to  accept 

from  any  person, 

a  loan,  reward,  advantage  or  benefit  of  any  kind 
as  consideration  for  tlie  official 

(c)  to  abstain  frora  voting  at  a  neeting 

of  tlie  miuiicipal  council  or  a  cominittee 
tliercof , 

(d)  to  vote  in  favour  of  or  against  a 
measure,  motion  or  resolution, 

(e)  to  aid  in  procuring  or  preventing 
the  adoption  of  a  measure,  m.otion 
or  resolution,  or 

(f)  to  perform  or  fail  to  perform  an 
official  act, 

is  guilty  of  an  indictable  offence  and  is  liable 
to  imprisonment  for  t\s'0  years. 


(2)   Fivery  one  v,-]io 

(a)  by  suppression  of  the  truth,  in  the 
case  of  a  person  v.iio  is  under  a  duty 
to  disclose  the  truth, 

(b)  by  tlireats  or  deceit,  or 

(c)  by  any  unlawful  means, 

influci^ces  or  attempts  to  influence  a  miuicipal 
official  to  do  anytliing  mentioned  in  paragraphs 
(1)  (c)  to  (f)  is  guilty  of  an  indictable  offence 
and  is  liable  to  imprisonment  for  two  years. 


Supressing  Mr,  Frederick  Wilson's  opinion 
letter  of  November  22,  1973,  regarding  the  unusual  nature 
of  the  draft  subdix'ision  agreement  between  Mr.  I.anglois 
and  the  Township  that  was  ultin.atel}-  signed  Pecember  5, 
1975,  Mr,  Langlois  was  in  my  view  sipp ressing  the  truth. 
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rii^-   i  .'icscapab  1  c  inrerciicc  from  tlic  evidence  is  that 
his  object  :i  n  supjiress  i  n  g  the    trutli  v/as  to  influcTice 
the  iiieinbers  of  Council  to  vote  in  favour  of  the  resolu- 
tion autliorizi  IIP,  the  cxecutic»n  of  tlic  hanf^lois  sub- 
division agreement  Hxhihit  29.   Such  misconduct  is  within 
the  scope  of  tlie  fourth  allegation  against  Mr.  Langlois 
with  respect  to  the  improper  use  of  his  office  to  ]iis 
own  advantage.   It  was  his  position  as  Clerk  that  enabled 
liim  to  conceal  Mr.  Wilson's  letter  from  members  of  Council 


A  false  docimient  is  defined  in  Section  2S2 
of  the  Criminal  Code  to  include  a  document  "the  whole 
or  some  material  part  of  which  purports  to  be  m.adc  by  or 
on  behalf  of  a  person  who  did  not  make  it  or  authorize  it 
to  be  made".   The  purported  agreement  dated  the  Stli  day 
of  March,  19  76,  between  Stanley  Jack  Langlois  and  Nettie 
Langlois  on  the  one  hand  and  the  Corporation  of  the 
Tou'nsliip  of  ^L'llden  on  tlie  otlier  hand  (Lxhibit  28)  is  a 
document  purporting  to  have  been  made  on  behalf  of  the 
Township  wlien  in  fact  the  To\-,-nsliip  wirich  acts  through 
its  Council  never  in  fact  authoriicd  the  document  to  be 
executed  on  its  l^ehalf  by  eitlicr  the  Reeve  or  tlie  Clerk 
or  the  Deputy-Clerk  under  the  direction  of  tiie  Clerk. 
Mr.  Langlois  was  clearly  a   party  to  making  this  false 
document.   Section  524  of  tlie  Criminal  Code  provides 
as  follows:- 
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iiinkcs 
in  t  cut 


324.   (1)  Yirery    one    coiniuits  forgery  \\ho 
a  false  docunicn  t  ,knov.-i  ng  j  t  to  ho  false,  v/ith 

(a)  that  it  should  in  any  Kay  be  used 
or  acted  upon  as  genuine,  to  the 
prejudice  of  any  one  v;hether  within 
Canada  or  not,  or 

(b)  tliat  sor.e  person  should  he  induced, 
by  the  belief  that  it  is  genuine,  to 
do  or  to  refrain  from  doing  anything, 
\\^het]ier  \;itliin  Canada  or  not. 

(2)   Making  a  false  document  includes 

(a)  altering  a  genuine  document  in  any 
material  part, 

(b)  making  a  r.aterial  addition  to  a  genuine 
document  or  adding  to  it  a  false  date, 
attestation,  seal  or  other  thing  that 
is  materi  al ,  or 

(c)  making  a  :iaterial  alteration  in  a  genuine 
document  by  erasure,  obliteration, 
removal  or  in  an\-  other  \<av . 


(3)   Forgery  is  complete  as  soon  as  a  document 
is  made  with  the  knowledge  and  intent  referred  to 
in  subsection  (1),  no:  v;  i  ths  t  anding  that  the  person 
who  makes  it  does  not  ir.tend  that  any  particular 
person  should  use  or  act  upon  it  as  genuine  or  be 
induced,  by  the  belie:"  that  it  is  genuine,  to  do 
or  refrain  from  doinq  ar.'.-tli  in^' . 


(4)   Forgery  is  complete  notwithstanding 
that  the  false  documei-.t  is  Incomplete  or  does  not 
purport  to  be  a  docume:-:  that  is  binding;  in  law, 
if  it  is  such  as  to  indicate  that  it  was  intended 
to  be  acted  upon  as  genuine. 
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Section    526    of    the    Criminal    Code    provides 


as    fo I  lows 


326.   (1)   Every  one  \\ho ,    knowing  that  a 
document  is  forged, 

(a)  uses,  deals  with,  or  acts  upon  it,  or 

(b)  causes  or  attempts  to  cause  any  person 
to  use,  deal  \vith,  or  act  upon  it, 

as  if  tlie  document  were  genuine,  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment 
for  fourteen  years. 

(2)   For  the  purposes  of  proceedings  under 
til  is  section,  tlie  place  ichere  a 
document  v.as  forged  is  not  material. 


Mr.  Langlois  b>"  his  own  admission  caused 
Fixhibit  28  to  be  pirepared  and  purportedly  executed  on 
behalf  of  the  Townsliip  for  t'ne  purpose  of  manufacturing 
a  set  of  facts  upon  wliich  lie  intended  to  rely  and  did 
rel>'  to  claim  an  exemption  from  the  obligation  to  pax- 
Land  Speculation  Tax  to  the  Go\"ernment  of  Ontario.   f!e 
vas  therefore  party  to  forgery  and  uttering,  misconduct 
within  the  scope  of  the  allcjiation  that  he  falsified  and 
altered  Township  recoi'ds  and  documentation.   Such  nisconduct 
is  also  partiall)'  within  the  scope  of  the  second  allegation 
specifically  directed  towards  the  use  of  falsified  records 
to  reduce  his  liability  for  the  payment  of  Land  Speculation 
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Tax.   Such  conduct  prolialily  amounted  to  fraud  as  defined 
in  Section  53S  of  the  Crii'iinal  Code  and  tlie  su'earing  of 
a  false  affidavit  with  respect  to  Land  Speculation  Tax 
in  tlie  form  set  fortli  in  Hxliibit  60  being  tlie  Deed  from 
tlie  Langlois  to  Bu  Bu  Estates  Limited  appears  to  fall 
squarely  within  the  definition  of  perjury  as  defined  in 
section  122  of  the  Criminal  Code. 

Section  111  of  the  Criminal  Code  of  Canada 
reads  as  follows:- 

111.   Every  official  who,  in  connection  v.ith 
the  duties  of  his  office,  commits  fraud   or  a  breach 
of  trust  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  five  years,  wlicther  or 
not  the  fraud  or  breach  of  trust  would  be  an  offence 
if  it  were  committed  in  relation  to  a  private 
person. 


The  answer  to  the  Langlois  subdivision 
questionnaire  dated  March  30,  1970,  and  signed  by  Mr. 
Langlois  as  Secretary  of  the  Planning  Board  and  Municipal 
Clerk  (Exliibit  52)  contains  a  serious  misstatement  in  the 
answer  to  question  twelve  in  stating  that  Council  does 
not  wish  to  avail  itself  of  t'ne  5'^  provision  alrcad>- 
rcferrred  to  when  in  fact  Ccanc  il  liad  never  considered 
the  matter  or  voted  on  it.   It  would  appear  tiiat  in  so 
doing  Mr.  Langlois  was  guilt>"  of  a  breach  of  Section  111 


o  I'  the  Criminal  Code  and  the  same  v.ould  be  true  of  hii; 
response  to  condition  nine  in  tlie  letter  of  ['eliruary  18, 
1974,  lixhibit  SS,  signed  on  his  direction  by  Elaine 
Bratt  and  enclosed  in  liis  letter  of  February  19,  1974, 
HxlrJbit  54.   Botli  these  material  misstatements  constituted 
in  my  opinion  breaclies  of  the  trust  reposed  in  hin  by 
virtue  of  his  offices  particularly  as  the  statements 
were  made  to  furtlier  his  ovn    ends.   The  offence  v;as  ccri- 
poundcd  by  studiously  doing  notliing  over  a  period  of  three 
years  to  endeavour  to  settle  vrith  Council  the  S-^    in  value 
whicli  he  falsely  stated  Council  had  agreed  to  accept  in 
lieu  of  a  conveyance  of  land.   Tliis  misconduct  is 
specifically  referred  to  in  the  seventli  and  last  allegation 
against  Mr.  Langlois. 

Section  216  (1)  of  The  Municipal  Act,  R.S.O. 
19  70,  chapter  284,  provides  as  follows :- 


"216.  -  (1)  Except  as  otlierv;ise  provided  in 
in  any  Act,  any  person,  at  all  reasonable  hours,  nay 
inspect  any  records,  books,  accoiuits  and  docuricnts 
in  the  possession  or  under  the  control  of  the  clerk, 
except  interdepartmental  correspondence  and  reports 
of  officials  of  any  department  or  of  solicitors 
for  the  corporation  made  to  council,  board  of  con- 
trol or  an>'  committee  of  council,  and  the  clerk 
within  a  reasonable  tim.e  shall  furnish  copies  of 
them  or  extracts  tlicref rc::i  certified  under  his  hand 
to  any  applicant  on  pa>'nent  at  the  rate  of  10  cents 
for  every  100  words  07'  such  other  rate  as  tlie  council 
may  fix. 
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(2)   'I'hc  clerk  sl^.:ill  ]:cop    an  index  book  in 
whicli  he  s?ia]l  enter  tlie  numhci-  and  date  of, 

(a)  every  sulisisting  by-law  heretofore 
passed  under  sectiori  55  of  The  Planning 
Act  or  a  predecessor  of  tliat  section; 

(b)  every  by-lav;  hereafter  passed  under 
section  55  oi  The  Planning  Act;  and 

(c)  every  other  subsisting  by-la\c,  and  every 
otlier  by- lav;  hereafter  passed,  that 
affects  land  but  does  not  directly  affect 
the  title  to  land. 

(5)   A  copy  of  any  record,  book  or  docunent 
in  the  possession  or  under  thecontrol  of  the  clerk 
purporting  to  be  certified  under  Iris  hand  and  under 
the  seal  of  tlie  corporation  nay  be  filed  and  used  in 
any  court  in  lieu  of  the  original,  and  sliall  be 
received  in  evidence  Kit;. out  proof  of  the  seal  or  of 
tlie  signature  or  official  cltaracter  of  tlie  person 
appeai'ing  to  have  signed  the  same,  and  without 
furtlier  proof,  uiiless  tli:  court  otherwise  directs." 


Despite  liis  statement  that  he  v\-as  acting  upon, 
legal  advice  I  find  that  tlie  Clerk  was  in  breach  of  t!;e 
statutoi'y  reqirirement  of  perir.itting  Mrs.  V.'igle  and  Mr. 
Steele  to  inspect  dociuiients  of  the  nature  referred  to  in 
the  section  namel)'  the  servicing  agreement  between  Flynn 
Development  Limited  and  the  Tov;nship  of  Maiden  referred 
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to  in  cvJdcMicc  whcMi  rcason;iM)"  rec[uestcd  to  do  so  on 
tlie  1  Sth  day  of  June,  1976, 

Because  of  tlie  grave  allegations  of  mis- 
conduct tliat  have  been  established  in  evidence  against 
Mr.  Langlois  as  Clerk-Treasurer  I  do  not  propose  to  make 
a  specific  finding  as  to  v.'hether  or  not  his  conduct  vith 
relation  to  the  official  plan  to  uhicli  I  have  already 
made  extensive  reference  did  or  did  not  constitute  a 
furtlier  example  of  using  liis  office  to  his  ov.n  advantage. 
Although  a  reasonable  inference  may  be  drav/n  to  that 
effect  tlie  evidence  is  not  as  clear  cut  as  the  evidence 
\vith  resj^ect  to  the  other  allegations  in  respect  of  v;hich 
I  liave  made  specific  findings. 

I  find  on  tlie  evidence  that,  as  alleged,  Mr. 
Langlois  did  misrepresent  to  Reeve  Hilton  Brush  the  true 
nature  and  effect  of  the  so-called  servicing  agreement 
betu-cen  Mr.  and  Mrs.  Langlois  and  the  Tovnship  of 
Maiden  dated  the  5tli  day  of  March,  1976.   There  x-ras  no 
disclosure  as  to  the  true  purpose  for  which  the  document 
vas  prepared  and  executed  and  no  disclosure  of  the 
probable  actual  cost  of  the  servicing  as  contrasted  v;ith 
the  figures  set  forth  in  the  written  arrangei;;en  t  s  between 
Langlois  and  Scofan  Contractors  Limited.   IVhether  or  not 
Mr.  Brush  w'ould  have  signed  the  document  anyway  is  a 
matter  in  respect  of  which  the  evidence  leads  to  no 
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coiic  ]  us  i  oil   one  way  or  tlic  other. 

Tlic  actions  of  Mi'.  I.anglois  with  respect 
to  the  sewer  rates  at  best  deinonstratc  a  failure  to 
compi'cliend  the  fundamentals  of  the  application  of  a 
levying  by-law  and  the  niiscontriiing  of  its  terms  to 
the  disadvantage  of  the  Parle  Place  ratepayers  and  this 
inadecpiacy  is  coupled  with  a  refusal  to  acknov.'ledge 
his  errors  in  thinking  in  the  face  of  overwhelming 
evidence  and  informed  advice  to  the  contrary.   The 
allegation  against  him  relating  to  liis  handling  of  the 
sev.'er  rates  has  been  clearly  established  in  evidence 
but  liis  incompetence  in  that  respect  must,  to  some 
extent,  be  shared  by  a  majority  of  Council  members 
when  tliey  did  not  take  the  trouble  or  did  not  have  the 
capacit)'  to  understand  the  problems  involved  and  to 
pass  tlie  appropriate  resolutions  to  cope  with  them. 
The  two  newer  members  of  the  Council  wliose  term  ended 
in  1976,  Messrs.  Yakopick  and  IValdron,  did  in  fact 
scriousl)'  question  the  seAver  rate  structure  and  I 
would  hope  that  they  and  tlie  nev:  m.embers  of  Council 
presently  in  office  v;ill  take  immediate  steps  to  rectify 
the  situation  before  further  unnecessary  charges  are 
niade  against  the  water  users. 

The  following  allegations  against  Reeve 
Hilton  Brush  were  made  and  merit  consideration. 
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"Voii  were  party  to  tlie  alteration  of 

TTiLui  J  c  j  pa  1  recordi^  uithout  lav.Tnl 
autlior  i  zat  i  on  ,  particularly  a  sub- 
division agreement  or  purported  sub- 
division agreement  between  the  Clerk, 
and  the  Township  of  Maiden  dated  the 
3rd  day  of ^December ,  1973." 

"That  you  improperly  witliout  any  authority 
signed  as  Reeve  a  purported  subdivision 
agreement  between  the  Clerk  and  his  wife 
on  tlie  one  liand,  and  the  Township  of 
Maiden  on  the  other  hand  knowing  that 
the  said  document  was  falsified  and 
that  the  contract  therein  referred  to 
had  never  been  entered  into  between  the 
Township  and  the  otlicr  parties  thereto, 
then  or  ever," 

"That  you  placed  yourself  in  a  position 
of  conflict  of  interest  as  an  elected 
official  b>'  accepting  employment  from 
a  Corporation,  tlic  managing  officer  of  which 
was  also  the  managing  officer  of  a 
Corporation  doing  business  with  and 
seeking  action  from  tlie  Township,  and 
voting  in  respect  of  such  natters  and 
participating  in  discussion  relating 
thereto." 


It  is  clear  and  undisputed  on  the  evidence 
that  the  first  two  allegations  are  true.   Mr.  Rrush 
liad  been  in  Municipal  politics  for  many  years  and  he 
kncv;  or  ouglit  to  ha\'e  kno\'.r.  the  impropriety  of  what  he 
was  doing  wiien  lie  signed  tlie  so-called  subdi\'ision 
agreement  of  March  5,  19  76  and  when  he  signed  the  sub- 
stituted fourth  page  of  tlie  December  3,  19"3  subdivision 
agreement  with  Mr.  I.anglois.   The  fact  that  he  stood 
nothing  to  gain  by  these  actions  does  not  condone  them. 
He  conducted  himself  improperly  in  office  in  that 
respect  and  I  so  find. 
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The  last  allegation  A/as  not  in  v.\y    opinion 
cstalilished  in  evidence  and,  even  if  it  was,  does  not 
as  framed  constitute  a  brea.ch  of    any  statute  tliat  v\-as 
drawn  to  my  attention.   I  Tind  that  there  v;as  no  impro- 
priet)-  or  misconduct  on  the  p£irt  of  lieevc  Brusli  as  set 
fortli  in  the  third  allegation. 


Certain  allegations  were  made  against  Flynn 
Development  Limited,  M.  M.  Dillon  Limited  and  Mr.  William 
Doclierty  and  those  allegations  were  sufficient  to  just  if)' 
the  retention  by  them  of  Counsel  to  represent  their 
interests  throughout  the  hearing.   The  allegations  per- 
tain to  conflict  of  interest  and  for  the  reasons  tliat 
I  have  alread)-  stated  ivere  not  substantiated.  1    therefore 
maLe  no  finding  of  impropriety  or  misconduct  against 
those  two  corporations  or  Mr.  Docherty.  .  There  vere 
allegations  of  misconduct  against  Mrs.  Bratt,  the  Deputy- 
Clerk,  in  connection  v/itli  lier  signing  tlie  two  Langlois 
subdivision  agreements  in  the  circumstances  referred  to 
in  tlic  evidence.   I  am  satisfied  that  she  was  siiiiply 
carr\'ing  out  lier  instructions  and  that  she  was  not 
sufficiently  aware  of  the  c  i  rcuiris  tances  s  urroiuid  i  ng 
the  signing  of  the  documents  to  ajipreciate  that  what 
was  being  done  constituted  a.n  impropriety.   I  therefore 
find  that  there  was  no  evidence  of  niscondisct  b}'  Mrs. 
Bratt. 
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RllCOMMi-XDATIONS 


1  make  tlie  following  rccomiRcndat  i  ons  : - 

(a)  That  the  Councirof  tlic  Tov;nship  of  Maiden 
dismiss  Stanley  Jack  Langlois  from  all  his 
Municipal  appointments  upon  the  ground  of 
mi  sconduct . 

(b)  That  the  Council  of  the  Township  of  Maldc:i 
forthwith  write  off  against  the  general 
account  reserve  fund  the  undebcntured 
capital  cost  of  the  Amhcrstburg,  Anderdon 
and  Maiden  Sewage  Treatment  system  in  a 
sum  recommended  by  the  Townsliip  auditor  and 
that  the  current  sewage  surcharges  on  water 
bills  be  adjusted  downward  to  an  amount 
sufficient  and  sufficient  only  to  pay  the 
current  CI  and  operating  cliarges  after 
taking  into  account  any  surplus  in  the 
operating  account  from  the  year  19  76  all 

as  advised  by  the  Townsliip 's  auditor. 
(c)   Members  of  Minncipal  Cou;icils  are  reciuired 
to  disclose  personal  interests  in  matters 
beyond  that  of  otlicr  ratepayers  before 
Council,  and  to  refrain  from  voting  thereon 
(s.  2  55  and  2  36  of  The  Municipal  Act) 
It  is  of  equal  or  greater  importance  it 
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seems  to  Tiic  that  tlic  C'lcrk  of  the  Mun  ic  i  }^:i  1  i  ty 
and  otlicr  municipal  ofricials  acting  in  an 
advisory  capacity  to  Council,  should  also 
be  required  to  make  a  similar  disclosure  for 
tlie  record  o[    suc'n  interest  so  that  it  can 
be  taken  into  account  by  Council  in  acting 
upon  advice  received  from  them.   An 
ai)propriate  penal  t>'  sliould  be  provided  for 
a  failure  to  do  so.   They  are  by  inference 
so  prohibited  by  their  oatlis  of  office 
(form  21)  at  the  tine  of  taking  office, 
(d)   Councils  of  rural  Municipalities  ordinarily 
consist  of  persons  faniliar  with  rural  and 
agricultural  problens  and  the  neribers  of 
the  staffs  of  such  Municipalities  generally 
tend  to  be  more  knov;ledgcable  in  rural 
matters.   V/hat  lias  occurred  in  the  Township 
of  Maiden  from  19"0  to  tJie  present  day 
illustrates  the  conflict  and  disruption 
created  by  tlie  spillir.g  over  of  an  urban 
area  across  tlic  boundaries  of  a  rural 
Muni  ci]ial  i  ty  .   Interests  and  pro'^-lems  of 
tlic  urban  inhanitar.ts  are  more  identified 
with  tliose  of  the  adjoining  urban  Municipality 
than  those  of  the  rural  Municipality  in 
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whicli  they  find  thcnselves  residents. 
Obviously  tlic  rural  Municipal  Councils  and 
officials  lack  experience  in  coping  with 
urban  problems.   I  respectfully  recoininend 
tliat  consideration  be  given  by  the 
responsible  Minister  or  Ministers,  by 
legislative  amendiiient  if  necessary,  to  t}\e 
formulation  and  enforcement  of  a  policy  of 
requiring  annexation  by  an  urban  Municipality 
of  that  part  oi^    its  suburbs  wliicii  it  is 
proposed  to  extend  into  a  rural  Miuiicipali  ry 
as  a  condition  to  approval  for  registration 
of  a  new  :res  iden.  t  i  al  plan  of  subdivision  in 
the  area  of  cent  er'il  ated  extension. 


COSTS 


Counsel    on    behalf   of   M.    M.    Dillon    Ltd., 
Flynn    Development    Limited,    V.' i  II  i  am    C.    Doclierty,    Bu    Bu 
Estates    Limited    and    David    Dufcur    lia\'e    subnitted    that 
evidence    has    not    disclosed   v.rongdoing    on    the    part    of 
tlieir    clients,    and    tliat    1    s'r.ov.ld    accordingly    reccinir.env 
tliat    the    Township    or    tlie    I^rcince    pay    tiic    legal    costs 
incurred    by    thcia    in    their    appearances    before    this 
Corimi  ss  i  on  . 
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It  is  conceded  t'nat  I  lui\"e  no  aiitliority 
unJef  Section  32  5  of  The  Municipal  Act  or  otlicrw  i  so ,  to 
HKard  costs.   I  have  grave  doubts  that  under  existing 
legislation,  the  Government  has  an>"  legal  right  to  pay 
such  costs  or  to  order  the  Municipality  to  do  so. 
However,  in  the  event  that  I  am  mistaken  in  that  opinion, 
I  would  say  tliat  I  agree  that  allegations  of  misconduct, 
if  any,  made  at  the  outset  of  the  Inquiry  against  any 
of  the  following,  v\'cre  not  supported  by  evidence: 
Flynn  Development  Limited;  V.'illiar.  C.  Docherty;  En  Bu 
Estates  Limited  and  David  Dufour.   Some  of  such  allega- 
tions  made  or  implied  were  v.i  tlidrawn  before  the  Inquiry 
proceeded. 


As  to  M.  M.  Dillon  Limited,  while  I  have 
found  no  evidence  of  wrongoing  on  their  part,  tlie  cir- 
cumstances and  need  of  tlieir  cnploynent  raised  ojicstions 
of  possi])le  mismanagement  o;:  the  part  of  the  Council, 
Planning  Board  and  Clerk.   It  was  necessary,  therefore, 
to  investigate  this  possibility  and  the  part,  if  any, 
pla)'ed  by  Dillon  in  such  employment,  and  th.e  consec[uent 
ver\-  large  cost  of  their  services  far  beyond  their  own 
original  estimate.   Expl  ana.  t  ions  for  this  had  to  be 
obtained  from  Dilloii,  and  for  the  most  part  were  satis- 
factory.  Only  a  final  billing  of  some  S16,0'^n.on  went 
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isithout   adcciiiatc  substantiation.   Tlie  ciuality  of  tlicir 
v.-ork  was  not  in  C[uestion.   I  iaOuIcI  not  recor;;aend  assunption 
of  any  pari  of  their  costs.   Their  involvement  v;as 
necessary  in  tlieir  own  interests,  and  representation  by 
Counsel  was  normal  and  of  assistance,  not  only  to  Dillon 
but  to  the  Commission  as  well. 


ACKNOWLEDGEMENTS 

In  conclusion,  I  v.ish  to  express  my  appreciation 
and  indebtedness  to  Mr.  Robert  Barnes,  Q.C.,  Commission 
Coiuisel,  for  his  able,  tliorough  and  searching  preliminary 
investigation,  and  assistance  at  tlie  hearing  and  in  the 
preparation  of  this  report.   My  thanks  arc  also  extended 
to  Inspector   William  A.  Smith  and  Cpl.  James  A.  Tophar. 
of  the  Ontario  Provincial  Police,  v;hosc  valuable  service? 
were  made  available  to  Mr.  Barnes  and  myself,  and  to  many 
others  wlio  rendered  assistance  and  co-operation. 

I  would  be  remiss  if  I  did  not  also  thank 
all  Counsel  for  their  able  contribution,  co-operation 
and  assistance  in  ascertaining  the  facts  in  question. 

The  purpose  of  the  Inqi'.iry  was  not  only  to 
determine  whether  t'lere  was  misp.anacement  and  misconduct. 


luit    also    to    detcriainc    wlictlicr    there    was    not.       That 
i-c(iuired    much    carorLil     investigation    also    to    dear    the 
reputations    of    tliosc   v.iio   might    otherv.ise   be   adversely 
affected   by    the    necessaril)'    fragmented    reports    ituide    from 
time    to    time    in    the    media    as^  the    Inquiry    progressed. 

All    of   which    is    respectfully    subr.itted. 


DATED    at   Windsor    this 


day   of   April,    19  77 


Sruce    J.    S.    Macdoiiald,    Jud^^c, 


2r.8  7/-r. 

SCHRDULE  1 

Cop)-  of  ail  Order- in-Coiinci  1  appTOved  by 
Her  Honour  tlic  Lieutenant  Governor,  dated  the  22nd 
day  of  September,  A.D.  1976. 


The  Committee  of  Council  have  had  under 
consideration  tlie  report  of  the  Honourable  the 
Treasurer  of  Ontario  and  Minister  of  Rconordcs  and 
Intergovernmental  Affairs,  v.herein  he  states  that, 

WHEREAS  certain  allegations  have  been 
made  regarding  the  conduct  of  the  Affairs  of  the 
Township  of  Maiden,  particularly  in  respect  of  the 
subdivision  of  certain  lands  located  completely  or 
partly  within  tlie  Tou'nslVip; 

AND  KHERHAS  it  is  deemed  to  be  in  the 
public  interest  that  the  validity  of  such  allegations 
be  inquired  into; 

The  Honourable  rb.e  Treasurer  of  Ontario 
and  Minister  of  f^cononilcs  and  Intergovernmental 
Affairs  therefore  rccomiiiends  tliat  pursuant  to  section 
52  3  of  The  Municipal  Act: 


Schc.liilc 


(cont  'c'.} 
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1.           A  Comiiiission  be  issued  a 

Jiidye  liruce  MacOonald,  Judge  of  the 

County  of  Essex,  a  Commissioner  hav L 

tliat  may  be  conferred  on  a  Conmissio 

Inquiries  Act,  1971,  to  inquire  into 

and  make  recommendations  with  respec 

mismanagement,  impropriety,  or  any  b 

of  any  law,  statutory  or  otlierwise. 

provision  of  the  Criminal  Code,  by  a 

present  Council  or  of  the  two  imm.edi 

Councils  of  the  Tow^nship  of  Maiden  o 

or  Hm.ployee,  past  or  present,  of  the 

any  person  or  Corporation  who  lias  pe 

or  on  behalf  of  the  Township,  in  res 

relotino  in  anv  manner  v;hatsoever  to 

ppointing  His  Honour 
County  Court, 
ng  all  the  powers 
n  under.  Th.c  Public 

and  report  upon 
t  to,  any  alleged 
reach  or  violation 
including  any 
ny  member  of  the 
ate  preceding 
r  of  any  Officer 

Township  or  of 
r formed  services  for 
pcct  of  the  natter 


(a)  any  subdivision  agreements  entered 
into  by  the  Corporation  of  the  Township 
of  Maiden  with  any  person  or  corporation 
on  or  after  the  1st  day  of  January,  19  70, 
or  any  subdivision  of  land  located,  all 
or  in  part,  witliin  the  Township  of  Maiden 
in  respect  of  wliich  a  plan  of  subdivision 
has  been  registered  on  or  aftei"  the  1st 
day  of  January,  19''0; 

(b)  tlie  development  or  servicing  of  any  of 
tlae  lands,  or  part  thereof,  mentioned 
in  clause  (a),  or  of  an>'  of  the  land  or 
part  thereof,  referred  to  in  any  of  the 
subdivision  agreements  mentioned  in 
clause  (a) ;  and 

(c)  the  sale  of  any  of  sucli  land,  or  part 
thereof,  subsequent  to  a  plan  of  su.b- 
division  having  been  registered  or  a 
subdivision  agreement  witli  the  Township 
liaving  been  entered  into,  in  respect  of  i 


2.  Part  III  of  The  Public  Inquiries  Act,  1971 

applies  to  tlie  said  Commissioner  and  to  the  Inquiry  to 
be  conducted  bv  hin. 


5,  The  Commissioner  may  engage  such  staff  and 

arrange  for  the  use  of  sucli  facilities  and  equipment 
as  he  considers  necessary  for  tlie  proper  conduct  of  the 
Inc[uiry. 


hcliodu  !  c     I     (con  t  '  tl  ) 


ni 


4.  The    MiiiisLry    of   Treasur>',    Econoinics    and 

[  II I  c  ri',ovcriuncrital    Affairs    may    appoint    siicli    Couasc.I 
to    the    Coiiim  i  ss  .ioiier    as    is    decried    adx'isalvlc. 


5.  Tlie   payment    of    fees    for    Counsel    to    the 

CoiP.miss  i  oner    and    of   any    otl\ej    fees    or    disbursements 
incurred    in    tJie    course    of    the    conduct    of    the    Inc^iiiry 
including    any    costs    incurred   under    the    provisions    of 
section    3    shall    be    subject    to    the    prior    approval     of 
the   Ministry    of   Treasury,    Economics    and    Intergovernraental 
Af f ai  rs . 


6.  Any    moneys    required    to    pay    such    fees    or 

disbursements    as    approved   by    the   Ministry    of   Treasury, 
Economics    and    Intergovernmental   Affairs    shall    be    paid 
by    tlie    Tou'nship    of   Maiden    on    request    by    tlie    said- 
Minis  try . 


7. 


The  members  of  tlie  Council  of  tlie  Townsltip 


and  the  Officers  and  Employees  of  the  Tov/nshin  shall 
assist  the  Commissioner  to  tlie  fullest  extent  in  order 
tliat  he  may  carry  out  his  incfuiry  in  a  thorough  and 
complete  manner. 


The  Committee  of  Council  concur  in  the 
recommendation  of  the  Honourable  tlie  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Intergovernmental 
Affairs  and  advise  that  the  same  be  acted  on. 


Certi  fied. 


".;.  J.  Youn<-" 


Clerk,    r'.xecutive    Council 


30Z4/7r, 

SClll:illJl.Ti    2 

Copy  of  aji  Orclc  r- i7i-Counci  1  approved 
b>'  Her  Honour  the  Lieutciiant  Govcinor,  dated  the 
27th  day  of  October,  A.D.  r^76. 

The  Committee  of  Council  have  had  under 
consideration  the  report  of  the  Honourable  the 
Treasurer  of  the  Ontario  and  Minister  of  Economics  and 
Intergovernmental  Affairs,  \-,-herein  he  states  that, 

WHEREAS  by  Order- in-Counci 1  numbered 
OC-2687/76  dated  the  22nd  day  of  September,  1976,  a 
Commission  was  issued  appointing  His  Honour  Judge 
Bruce  MacDonnld,  Judge  of  the  County  Court,  County 
of  Essex,  a  Commissioner  to  inquire  into  certain 
matters  relating  to  the  conduct  of  affairs  in  the 
To'.;ns]iip  of  Maiden; 

AND  Vv'h'EREAS  it  nov,-  appears  that  a  further 
matter  should  be  tlioroughly  inquired  into,  namely  a 
certain  joint  sewage  disposal  system  project  entered 
into  by  the  Corporation  of  the  Township  of  Maiden,  the 
Corporation  of  the  Township  of  Anderdon  and  the 
Corporation  of  the  Town  of  Aiv.hers  t  burg ; 


S  die  dill  c  2  (cojU'cI) 
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The  Honourable  the  Treasurer  of  Ont'irio  and 
Minister  of  liconomics  and  Intergovernmental  Affairs 
therefore  recommends  that  pursuant  to  section  525  of 
Tlie  Municipal  Act,  Order- in-Counci  1  numbered  0O26S7/76 
be  amended  by  adding  to  paragraph  1  thereof,  the 
following  clause  (d)  ; 


(d)   The  Joint  sewage  systen  project  entered 
into  by  the  Corporation  of  the  Tovmship 
of  Maiden,  the  Corpioration  of  the  Township 
of  Anderdon  and  the  Corporation  of  the 
Town  of  Amherstburg  and  approved  by  an 
Order  of  the  Ontario  Municipal  Board  nade 
the  18th  day  of  November,  1965,  as  amended 
from  time  to  tine. 


The  Honourable  the  Treasurer  of  Ontario 
and  Minister  of  Economics  and  Intergovernmental  Affairs 
further  recommends  that  paragraph  I  of  Order- i n-Counci 1 
numbered  OC- 2687/ 76  be  amended  by  deleting  the  words 
commencing  "in  respect  of  the"  and  substituting 
tlicrcfor  the  words  "in  respect  of  any". 

The  Comainttee  of  Council  concur  in  the 
recom.mendations  of  the  Honourable  tlie  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Intergove rnnental 
Affairs  and  advise  tliat  the  sane  be  acted  en. 


Certified, 


"I^.  Y.  Lewis" 
Acting  Clerk,  Executive  Council 


PS/77 


SCIIF.DULF,  3 

Copy  of  an  Order- i  n-Coiuici  1  approved  by 
fler  Honour  the  Licutc7iant  Gov_ernor,  dated  the  IZtli 
day  of  January,  A.D.  19  77. 

The  Committee  of  Council  Iiave  had  under 
consideration  the  report  of  the  Honourable  the 
Treasurer  of  Ontario  and  Minister  of  Economics  and 
Intergovernmental  Affairs,  v.'herein  lie  states  that, 

WHEREAS  by  Order  - in-Counci 1  numbered 
OC-26S7/76,  dated  the  22nd  day  of  September,  1976, 
a  Commission  was  issued  appointment  ilis  Honour  Judge 
Bruce  MacDonald,  Judge  of  the  Count}'  Court,  County 
of  Essex,  a  Commissioner  to  inquire  into  certain 
matters  relating  to  the  conduct  of  affairs  in  the 
Townsliip  of  Maiden; 

AND  U'HEREAS  sucli  Order- in-Counci  1  i-:as  amended 
by  Order- in-Council  numbered  OC-3024/76; 

AND  U'HEREAS  it  now  appears  desirable  that 
the  powers  of  the  Commissioner  be  enlarged  to  allov; 
bin  to  inquire  into  the  subdivision  and  sale  of  any 
lands  located  all  or  partly  v.ithin  the  Township  of 


'  \-  t  1  V-  ^-L  n  _l  V^  .  ,)    ^  "w  i^M  1  L    \^l.  J 
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MaldcMi  effected  by  means  of  a  reference  plan  deposited 
on  or  after  the  1st  day  of  January,  1969,  and  into 
tlic  servicinf,  of  sucli  lands; 

The  Honourable  the  Treasurer  of  Ontario 
and  Minister  of  liconomics  and  I  ntergovernr.iental 
Affairs  therefore  recommends  tliat  tlie  powers  of  the 
Commissioner  appointed  pursuant  to  section  525  of  The 
Municipal  Act  be  enlarged  so  that  in  addition  to  his 
present  powers  he  is  authorized  to  inquire  into  and 
report  upon  and  make  recommendations  with  respect  to 
any  alleged  mismanagement,  impropriety,  or  any  breach 
or  violation  of  any  law,  statutory  or  otherwise, 
including  any  provision  of  tlie  Criminal  Code,  by  any 
merabcr  of  the  present  Council  or  of  the  three  iminedi  ate 
preceding  Councils  of  the  Townsliip  of  Maiden  or  of  any 
Officer  or  Employee,  past  or  present  of  the  Tovrnship  or 
of  any  person  or  Corporation  v.lio  has  performed  services 
for  or  on   behalf  of  tlie  Townslvip  in  respect  of  an\-  matter 
relating  in  any  manner  wl:atsoo\'cr  to 


(a)   any  servicing  agreements  entered  ir.to 
by  the  Corporation  of  the  Township  of 
Maiden  with  any  i^crson  or  corporation 
on  or  after  the  1st  da>-  of  Januai-y,  19GP, 
or  any  subdivisior.  of  lands  located,  all 
or  in  part,  within  tlie  Tci.nsliip  of  Maiden 
in  respect  of  wiiicli  a  reference  plan  lias 
been  deposited  on  or  after  the    1st  day 
of  January ,  1969 ; 


SclunUi  J  c    3     (cont'd 
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(b)  the    devcl  opiiicn  t    or    servjcint;    of    any    of 
the    lands,    or    part    thereof,    lucntioneJ 
in    clause    a,    or    of   any    of    the    land      or 
part    tlicreof,    referred    to    in    any    of    tlio 
servicing    agree-nents    mentioned    in    clause 

a; 

(c)  the  sale  of  an>'  of  sucli  lands,  or  part 
tliereof,  subsequent  to  a  reference  plan 
having  been  deposited  or  a  servicing 
agreement  with  the  Township  having  been 
entered  into,  in  respect  of  it. 


The  Committee  of  Council  concur  in  the 
recoiiiTicndat  ion  of  tlie  Honourable  the  Treasurer  of 
Ontario  and  Minister  of  Econonics  and  Intergovernmental 
Affairs  and  advise  tliat  the  same  be  acted  on. 


Certi  f led. 


'D.  Y.  Lewis" 


Acting  Clerk,  Executive  Council 


I         ,  .         \  "SCiiHDULt:    4"  ~    ^'^ 


Ministry  of  Treasury  ^lAor:; .-,-, 

^  416.  9i,De2ol  Frost  Building 

Economics  and 

O'jeon's  Park 

Intergovernmcnta! 

Toronto  Ontario 

Affairs 

APPOiMMLOLCiu,^^ 

INTO  THE  AFFAIRS  OF  THE  TOWNSHIP  QF  MAIDEN 


WHEREAS  by  Order- i n-Counci 1  numbered  2687/76 
His  Honour  Judge  Bruce  MacDonald  was  appointed  a  Commissioner 
to  conduct  an  inquiry  into  the  affairs  of  the  Tov/nship  of 
Maiden; 

AND  WHEREAS  by  the  said  Order- in-Council  the 
Ministry  of  Treasury,  Economics  and  Intergovern.Tiental  Affairs 
is  authorized  to  appoint  Counsel  to  the  Co"niissioner; 

NOW  THEREFORE  the  undersigned  hereby  appoints 
Robert  Barnes,  Q.C.,  of  the  City  of  Windsor  to  act  as  Counsel 
to  the  Commissioner  conducting  the  inquiry  into  the  affairs 
of  the  Township  of  Maiden  pursuant  to  Order-in-Council  numbered 
2687/76. 

The  fee  payable  to  Counsel  for  his  services  in 
the  conduct  of  the  inquiry  shall  be  an  amount  calculated  at 
the  rate  of  Seventy-five  Dollars  ($75.00)  per  hour.   In  addition, 
Counsel  shall  be  entitled  to  be  compensated  for  all  expenses  • 
incurred  by  him  or  by  his  firm  as  a  result  of  the  performance 
of  his  duties  as  Counsel  to  the  Commissioner  to  the  extent  that 
such  expenses  are  approved  by  the  Ministry  of  Treasury,  Econcr.ics 
and  Intergovernmental  Affairs. 


1 

Treasurer  of  Ontario  and 
Minister  of  Economics  and 
Intergovernmental  Affairs. 


Dated  at  Toronto 
this  28th  day  of 
Seotember.  1976. 
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